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City Council Meeting 
10 N. Public Square 
November 21, 2019 
6:00 P.M. – Work Session  
7:00 P.M. – Council Meeting 

 

I.  Opening Meeting 

 

Invocation by Council Member Roth. 
 
Pledge of Allegiance led by Council Member Fox.  
 

The City Council met in Regular Session with Matt Santini, Mayor presiding and the 
following present: Jayce Stepp, Council Member Ward Two Cary Roth, Council Member Ward 
Three; Calvin Cooley Council Member Ward Four; Gary Fox, Council Member Ward Five; 
Tamara Brock, City Manager; Meredith Ulmer, City Clerk and David Archer, City Attorney.  

 
Absent: Kari Hodge, Council Member Ward One and Taff Wren Council Member Ward Six 

 

II.  Regular Agenda 

 

A. Council Meeting Minutes 

 

1.  �ovember 7, 2019 City Council Minutes  

 
 A motion to approve the November 7, 2019 City Council Meeting Minutes as presented 
was made by Council Member Roth and seconded by Council Member Stepp.  Motion carried 
unanimously.  Vote: 4-0. 

 

B.    Public Hearing – 1
st
 Reading of Zoning/Annexation Requests   

 

 1. Z19-05: Rezone .47 acres from G-C to L-I. Location: 350 �. Erwin St. 

Applicant:  Prodigy Enterprises 

 
 David Hardegree, City Planner stated In June, JA Smith and Company began installing a 
chain link fence around the perimeter of the property to protect the construction equipment being 
stored behind the building. Mr. Hardegree informed the fence company of the setbacks, and the 
zoning and fence restrictions in the G-C (General Commercial) district.  Code enforcement 
officer, Donna Fritz, and Mr. Hardegree contacted the owner.  At an on-site meeting in July, the 
owner was informed of the zoning violations of outdoor storage of the construction equipment 
and fence setback restrictions under the G-C zoning district.  A solution to rezone the property 
from G-C to L-I (Light Industrial) was agreed to by all parties. The L-I zoning category allows 
the owner to store construction equipment on the property and provides relief to the fence 
restrictions. Planning Commission recommended approval (6-0). 
 
 Public Hearing: no one came forward and the public hearing was closed.  
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 This is a first reading and does not require a vote.  
 

  2.   Z19-06: Rezone 8.52 acres from G-C/O-C to G-C/M-U. Location: 1136/1138 

�. Tennessee St. Applicant: Tri Unity Holdings, LLC 

  

 Mr. Hardegree stated in 2018, Tri Unity Holdings LLC requested a Special Use permit 
for the construction of apartments and condominiums above commercial and office uses in the 
same building for the parcels located at 1136 and 1138 N. Tennessee St.  That request was 
approved with a condition by City Council on October 4, 2018.  The condition was to construct a 
privacy fence along the property line bordering the Point North subdivision. Since the special use 
permit approval, the applicant was unable to receive sufficient funding for apartments or 
condominiums on the 1136 N. Tennessee St property.  Therefore, the applicant has revised the 
plans to include a different housing product more suitable to investors.  The rezoning is needed 
to construct townhouse and office space products on the proposed M-U tract and to expand the 
G-C tract to include additional parking areas for the mixed-use development. Planning 
Commission recommends denial (6-0). 
 
 Public hearing: 
 
 Baja Karazmi, Cartersville, GA came forward as the applicant to speak for the 
application. 
 
 Joan Mannis, Calhoun GA came forward to speak for the application.  
 
 Dean Bagwell, Cartersville, GA came forward to speak against the application.  
 
 Public hearing was closed.  
 
 This is a first reading and does not require a vote.  
 

 3.  SU19-07: Special Use Permit to Allow a Trash Transfer Station in the H-I 

Zoning District 

 

  Mr. Hardegree stated regulated Services LLC, is requesting the Special Use permit for a 
Waste Transfer Station at 375 Industrial Park Rd, zoned H-I and 5.0+/- acres.  The applicant is 
proposing a multi-faceted waste treatment facility that will process household trash, process and 
sterilize medical waste making it safe for disposal, reduce the waste volume through shredding 
and transport the waste to an appropriate landfill for disposal. Pharmaceutical disposal and 
document shredding are also proposed. Planning Commission recommends approval (5-1) with 
conditions: 
 
1) Medical wastes cannot be chemically treated; and 
2) Off-hour [after hour] security be provided. 
 
Public hearing: 
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 Brandon Bowen, Cartersville, GA came forward and spoke for the application. 
 
 Kevin Berry, Carrollton, GA came forward and spoke for the application. 
 
 Kevin Cash, Marietta, GA came forward to speak for the application. 
 
 Josh Bennett, Braselton, GA came forward to speak for the application.  
 
 Jackie Voyles, Cartersville, GA came forward with concerns to speak in opposition.  
 
 Kevin Cash, came forward once again to address Ms. Voyles concerns.  
 
 Public hearing was closed.  
 
 This is a first reading and does not require a vote.  

  

C.   Contracts/Agreements  

 

 1. Employee Training  

 

 Tamara Brock, City Manager stated the City contacted GMA regarding Customer Service 
Workshops for our employees (except Police and Fire).  A GMA representative will conduct six, 
three-hour workshops from January 9 through January 23 for approximately 236 employees.  
The fee is $500 per session with a minimum of 15 employees per session.  

 

 A motion to approve Employee Training was made by Council Member Roth and 
seconded by Council Member Fox.  Motion carried unanimously.  Vote: 4-0. 

 

 2. Land Acquisition 

 

 David Archer, City Attorney stated James Stafford is offering the following property 
containing 1.23 acres, which is adjacent to the City of Cartersville Water Treatment Plant 
(Clarence B. Walker Water Treatment Plant).  He is offering the property for $10,000.00.  This 
property is appraised by the Tax Assessor’s Office at $12,200.00.  This property, if transferred to 
the City, would be beneficial to our operations and provide additional security for the site.  Staff 
recommends this acquisition of property. 

Additionally, Jim Stafford will be signing the documents on Wednesday and original documents 
will be brought to the Council meeting.   

 

 A motion to approve the land acquisition was made by Council Member Stepp and 
seconded by Council Member Cooley.  Motion carried unanimously.  Vote: 4-0. 

 

 3. IGA and Easement Between City of Cartersville and Bartow County 
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 Mr. Archer stated Bartow County needed to relocate our existing gas line as part of the 
Cass-White Road Project.  As our line was in a purchased easement owed by the City, and the 
County wanted to put it in a right-of-way, we wanted an agreement that if it needed to be 
relocated, it would be at the expense of the County.  Staff recommends this item. 

 

 A motion to approve IGA and Easement Between City of Cartersville and Bartow County 
was made by Council Member Roth and seconded by Council Member Fox.  Motion carried 
unanimously.  Vote: 4-0. 
 

 4. Contractor Estimate – 19 � Erwin St 

 
 Mrs. Brock stated the City Manager met with John Lewis and David Arnold with ACE 
Construction regarding pricing for the renovation of the old fire station.  Mr. Arnold submitted a 
proposal with pricing for $125 per hour with a not to exceed 50 billable hours.  The consulting 
will include: 
 
1) 25 hours on side conducting an analysis of the existing conditions and drafting shop drawings 
of existing layouts.   
 
2) 25 hours completing shop drawings, conducting reports and gathering pricing for full 
renovation. 
 
3) Site reports, budget pricing, shop drawings and recommendation to be supplied to the owner. 
 
 Motion to approve the Contractor Estimate – 19 N Erwin St was made by Council 
Member Fox and seconded by Council Member Cooley. Motion carried unanimously. Vote: 4-0.  
 

 5. Douthit Ferry Road Change Order 

 
 Wade Wilson, City Engineer stated the City of Cartersville has been notified that 
according to GDOT surveyors, Southland Engineering’s survey pavement elevation is out of the 
required tolerance in some areas along Douthit Ferry Road.  This tolerance was not met due to 
the repaving of the road after the topographic information was collected by Southland 
Engineering survey crews.  Therefore, their crews will need to re-survey some of the areas where 
the survey is out of tolerance.  The proposed scope change will result in an additional survey fee 
of $4,800. 
 
 In order to keep this project moving forward, Public Works recommends the Mayor be 
approved to sign the change order. 
 
 Motion to approve the Douthit Ferry Road Change Order was made by Council Member 
Roth and seconded by Council Member Fox. Motion carried unanimously. Vote: 4-0. 
 

D.  Bid Award/Purchases   

 

 1. UPC 2020 Annual Membership  
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 Michael Hill, Gas Department Head stated the Gas Department is required by state law to 
be a member of the UPC. This is our annual membership dues invoice in the amount of 
$10,655.38. I recommend Council approval of this invoice. 
 
 Motion to approve the UPC 2020 Annual Membership was made by Council Member 
Cooley and seconded by Council Member Fox. Motion carried unanimously. Vote: 4-0. 
 

 2. Transco Delivery Point Electrical Design and Installation  

 

 Mr. Hill stated the gas system received quotes from three (3) local electricians. Complete 
Electrical Systems, Inc. of White, Georgia submitted the low quote in the amount of $22,996.00. 
The remaining quotes were JDH Electric, LLC in the amount of $85,000 and R&J Prime 
Electrical in the amount of $36,000.  
 
 The low bid from Complete Electrical Systems, Inc. is attached. The Gas Department 
recommended the approval of the low bid of $22,996.00. 
 
 Motion to approve the Transco Delivery Point Electrical Design and Installation was 
made by Council Member Roth and was seconded by Council Member Fox. Motion carried 
unanimously. Vote: 4-0.  
 

 3.  Talon Control Software 

 
 Mr. Hill stated the Gas System's Transco Delivery point requires a specific software to 
control gas flowing into the system. This software can monitor the current system pressures and 
dispatch notifications by e-mail or text to alert Gas System employees of abnormal pressure 
readings. This software is available from a sole source provider, Equipment Controls Company 
at a cost of $6,675.00. 
 
 Council Member Stepp made a motion to approve the Talon Control Software and the 
motion was seconded by Council Member Fox. Motion carried unanimously. Vote: 4-0.  
 

 4. WPCP – �PDES Permit Requirement – Watershed Protection Plan 

Implementation  

 Bob Jones, Water Department Head stated the City received a new National Pollution 
Discharge Elimination System (NPDES) permit which allows discharge of treated sewage into 
the Etowah River. One of the many conditions/requirements of the permit is the development, 
approval and implementation of a Watershed Protection Plan (WPP). This plan monitors water 
quality in the watershed of the receiving stream in an effort to maintain or improve water quality 
over time. 

 The WPP is similar in nature to required monitoring plans for stormwater compliance. 
Stormwater manages the Impaired Waters Plan (IWP) which requires similar stream monitoring. 
Rindt McDuff and Associates (RMA) developed the IWP and is currently assisting Public Works 

Attachment number 1 \nPage 5 of 9

Item # 1



 
 

in implementing that plan. RMA was selected to develop the WPP based on their work with the 
IWP and the ability to share data across the two plans. 

RMA has developed the attached task order for implementation of both the WPP and IWP. The 
scope includes all monitoring, analysis and data reporting for both the WPP and IWP. 
Additionally, the scope includes required annual reporting for the WPP. RMA has proposed a 
cost of $59,500 for the first year of monitoring. 

This is a budgeted item.  It is recommended for approval of this item. 

 Motion to approve the WPCP – NPDES Permit Requirement – Watershed Protection 
Plan Implementation was made by Council Member Roth and seconded by Council Member 
Fox. Motion carried unanimously. Vote: 4-0.  
 

 5. Cogsdale Maintenance Invoice 

 
 Tom Rhinehardt, Finance Department Head stated the annual software maintenance 
invoice from Cogsdale has been received. The invoice is $86,169.92 and represents an increase 
of about 10.0% from last year’s invoice. The increase, like last year, will cover the increasing 
cost that Cogsdale has to pass on to its customers for providing support service and on-going 
product improvements. I was assured by Cogsdale that all of their clients have had an increase of 
10.0% along with Cogsdale’s assurance that they are striving to constantly improve the level of 
support service they provide to their existing customers. 
 
This is a budgeted item and it is recommended for your approval of the Cogsdale invoice for 
payment in the amount of $86,169.92. 
 
 Motion to approve the Cogsdale Maintenance Invoice was made by Council Member 
Cooley and seconded by Council Member Roth. Motion carried unanimously. Vote:4-0. 
 
E.    First Reading of Ordinances  
 

1.  Fiscal Year 2018-2019 Budget Amendment 

 

  Mr. Rhinehardt stated after Completion of the Fiscal Year 2018-19 close, the General 
Fund, Special Revenue funds, and the SPLOST Fund’s budgets need to be amended.  The 
process of amending these budgets is done annually before the year-end close and will bring the 
city General Fund, Special Revenue Funds, and SPLOST Funds into compliance with Generally 
Accepted Accounting Principles (GAAP) standards.  These adjustments reflect the necessary 
changes needed to bring the budgets back into balance where the revenues equal expenses and 
mirror the actual year-to-date revenues and expenses in each of the funds.  I recommend your 
approval of the attached ordinance amendment. 

 

 This is a first reading and does not require a vote.  
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Ordinance 

 

of the 

 

City of Cartersville, Georgia 

 

Ordinance �o.______ 

 

 �OW BE IT HEREBY ORDAI�ED by the Mayor and City Council that pursuant 

to the City of Cartersville Charter; the City of Cartersville Fiscal Year 2018 – 2019 budget. 

 

2018 - 2019 Budget Summary 

 

General Fund    Revenues   Expenditures 

 

Revenues    $25,859,450 

 

Expenditures: 

Legislative        $  1,400,470 

Administration       $  1,132,185 

Finance Dept.        $  1,313,145 

Customer Service Dept.      $     777,005 

Police         $  5,891,870 

Fire         $  7,629,145 

Municipal Court       $     267,615 

Public Works        $  2,519,350 

Recreation        $  3,451,850 

Planning & Development      $  1,235,805 

Downtown Development Authority     $     241,010  

 

 

Special Revenue Funds 

GO Park Bonds Series 2014  $  1,714,300   $  1,714,300 

SPLOST – 2003   $       39,795   $       39,795 

SPLOST – 2014   $  3,295,380   $  3,295,380    

DEA     $     357,330    $     357,330 

State Forfeiture   $       22,365   $       22,365 

Hotel/Motel Tax   $     957,080   $     957,080 

Motor Vehicle Rental Tax  $       77,670   $       77,670 

Grant Funds    $     181,780   $     181,780 

Impact Fees    $                0   $                0 

Business Improve Dist Tax  $       31,390   $       31,390  

Development Fees   $       10,960   $       10,960 

Tax Allocation District   $     279,065   $     279,065 

 

Cartersville Building Authority      $  5,486,020   $  5,486,020 
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SDBG Supplemental Dis Rec $     131,905   $     131,905 

 

 

Enterprise Funds 

Fiber Optics    $  2,120,110   $  2,120,110 

Electric    $49,126,240      $49,126,240   

Gas     $35,962,150   $35,962,150 

Solid Waste    $  2,649,715   $  2,649,715 

Stormwater    $  1,597,000    $  1,597,000 

Water & Sewer   $40,113,000   $19,271,770 

Water Pollution Control Plant     $14,991,835 

Water Treatment Plant      $  5,849,395 

 

Internal Service Fund 

Garage    $  1,572,820   $  1,572,820 

 

 

BE IT A�D IT IS HEREBY ORDAI�ED. 

 

ADOPTED, this ___ day of �ovember 2019.  First Reading. 

ADOPTED this ___ day of December 2019.  Second Reading. 

 

 

 

/s/____________________ 

Matthew J. Santini 

Mayor 

ATTEST: 

 

 

 

/s/______________________ 

Meredith Ulmer 

City Clerk 

 

F.  Monthly Financial Statement  

 

 1.  September 2019 Financial Report  

 

 Mr. Rhinehardt came forward and went over the financial report comparing funds 
between September 2019 to September 2018. 
 
 Mayor Santini made an announcement that City offices will be closed for Thanksgiving 
and for residents to plan accordingly for trash pick up services.  
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 After announcements a motion to adjourn the meeting was made by Council Member 
Roth and needing no second. Motion carried unanimously.  Vote: 4-0. 
  

Meeting Adjourned  
 
       /s/ _________________________ 
       Matthew J. Santini, Mayor  
ATTEST: 
/s/ ____________________________ 
Meredith Ulmer, City Clerk 
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City Council Meeting 
12/5/2019 7:00:00 PM 

Z19-05: Rezone .47 acres from G-C to L-I. Location: 350 &. Erwin St. Applicant: Prodigy Enterprises  
 

 

SubCategory: Public Hearing - 2nd Reading of Zoning/Annexation Requests

Department &ame: Planning and Development

Department Summary 
Recomendation: 

In June, JA Smith and Company began installing a chain link 
fence around the perimeter of the property to protect the 
construction equipment being stored behind the building. Mr. 
Hardegree informed the fence company of the setbacks, and the 
zoning and fence restrictions in the G-C (General Commercial) 
district. Code enforcement officer, Donna Fritz, and Mr. 
Hardegree contacted the owner. At an on-site meeting in July, the 
owner was informed of the zoning violations of outdoor storage of 
the construction equipment and fence setback restrictions under 
the G-C zoning district. A solution to rezone the property from G-
C to L-I (Light Industrial) was agreed to by all parties. The L-I 
zoning category allows the owner to store construction equipment 
on the property and provides relief to the fence restrictions. 
Planning Commission recommended approval (6-0).

City Manager's 
Remarks: 

This addresses outdoor storage for the property owner and allows 
it under the rezoning to Light Industrial. Planning Commission 
recommended approval. This is the second reading.

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo
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ZONING SYNOPSIS 
 

Petition Number(s):      Z19-05 
 

APPLICANT INFORMATION AND PROPERTY DESCRIPTION 
 
Applicant:   Prodigy Enterprises 
 
Representative:  Jonathan Smith 
 
Property Owner:  Prodigy Enterprises 
  
Property Location: 350 North Erwin St. (C013-0001-008) 
 
Access to the Property:   Erwin St. 
 

Site Characteristics: 
 
Tract Size: Acres: 0.47         District: 4th      Section: 3rd      LL(S): 380  
 
Ward: 4         Council Member: Calvin Cooley 
 

LAND USE INFORMATION 
 
Current Zoning: G-C (General Commercial) 
Proposed Zoning: L-I (Light Industrial) 
Proposed Use:   General Contractor with exterior storage of equipment 
  
 
Current Zoning of Adjacent Property: 
North:    P-I (Public/Institutionial) 
South:    L-I (Light Industrial) 
East:    L-I (Light Industrial) 
West: G-C (General Commercial) 
 
 
The Future Development Plan designates the subject property as: Transitional Use Area 
 
 
The Future Land Use Map designates the subject property as: Commercial 
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ZONING ANALYSIS 
 

 
Rezoning Summary:  The applicant, JA Smith and Company, in June, began installing a chain 
link fence around the perimeter of the property to protect the construction equipment being 
stored behind the building.  City Planner, David Hardegree, was contacted by the fence company 
prior to the start of installation to inquire about setbacks.  Mr. Hardegree informed the fence 
company of the setbacks, and the zoning and fence restrictions in the G-C district.  Code 
enforcement officer, Donna Fritz, observed the fence installation and made contact with the 
owner as did Mr. Hardegree.   
 
At an on-site meeting in July, the owner was informed of the zoning violations of outdoor 
storage of the construction equipment and fence setback restrictions under the G-C (General 
Commercial) zoning district.  A solution to rezone the property from G-C to L-I (Light 
industrial) was agreed to by all parties. The L-I zoning category allows the owner to store 
construction equipment on the property and provides relief to the fence restrictions. 
 
Previously, the property was used as a used car sales lot.  All of the property is in the FEMA 
floodplain.  A chain link fence is appropriate for use in the flood plain. 
 
A stream flows across the back edge of the property and a small, non-compliant stream buffer 
does exist.  The stream buffer should remain in place and intact. 
 
 
 

City Department Comments  
 
Electric: No comments received 

 
Fibercom: Takes no exception 

 
Fire:  No comments received 
 
Gas: The Gas System takes no exception to the following as shown in the attachment provided the 
owner agrees to double-lock the gate with a Gas System lock allowing 24-7 access within the limits 
of the fenced area. A natural gas facility exists within the fenced area by prescribed easement. 
Additionally, the location of the proposed fence cannot hinder access to the existing natural gas 
facility. The owner is responsible for contacting the Gas System offices prior to fence construction 
to confirm access to the existing natural gas facility is not hindered and immediately after 
construction of the fence to coordinate double-locking of the gate. 
 
Public Works: No comments received 
 
Water and Sewer:  No comments received 
 
Cartersville School District: N/A. 
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Public Comments: None received as of 11-4-19. 
 
 
 
 
 
STANDARDS FOR EXERCISE OF ZONING POWERS. 
 
1. The existing land uses and zoning of nearby property. 

Adjacent properties are zoned G-C (General Commercial), L-I (Light Industrial), & 
P-I (Public/Institutional)  

 
2. The suitability of the subject property for the zoned purposes. 
 The property, as zoned, has limited suitability for development and use due to the 

FEMA floodplain.  
 
3. The relative gain to the public, as compared to the hardship imposed upon the individual 

property owner. 
Due to the floodplain requirements, this is a difficult property to utilize.  Outdoor 
storage of heavy construction equipment may be a suitable use.  There is little gain 
to the public for the proposed use; however, the owner/ applicant may suffer a 
hardship without a zoning approval.   
 

4. Whether the subject property has a reasonable economic use as currently zoned. 
 The property may have a reasonable, but limited, economic use as currently zoned. 
 
5. Whether the zoning proposal will permit a use that is suitable in view of the use and 

development of adjacent and nearby property. 
The zoning proposal may permit a use that is suitable in view of the use of the 
adjacent properties.  
 

6. Whether the proposed zoning will adversely affect the existing use or usability of 
adjacent or nearby property. 

 The zoning proposal should not have an adverse effect on adjacent property owners.   
 
7. Whether the zoning proposal is in conformity with the current future development plan 

and community agenda of the comprehensive land use plan as currently adopted or 
amended in the future. 

 The zoning proposal generally conforms with the Future Development Plan and 
Comprehensive Land Use Plan. 
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8. Whether the zoning proposal will result in a use which will or could adversely affect the 
environment, including but not limited to drainage, wetlands, groundwater recharge 
areas, endangered wildlife habitats, soil erosion and sedimentation, floodplain, air 
quality, and water quality and quantity. 

 Development resulting from an approved zoning proposal would be required to 
meet all local, state, and federal environmental regulations.  

 
9. Whether the zoning proposal will result in a use which will or could cause an excessive 

or burdensome use of existing streets, transportation facilities, utilities, or schools. 
The zoning proposal should not cause an excessive or burdensome use on streets, 
utilities or schools. 
 

10.  Whether there are other existing or changing conditions affecting the use and 
development of the property which give supporting grounds for either approval or 
disapproval of the zoning proposal. 
There are no other known conditions affecting the use or development of the 
property. 
 
 
 

STAFF RECOMMENDATION:   Staff recommends approval. 
 
 
 

 
PLANNING COMMISSION RECOMMENDATION:  
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Bartow County, GA

Parcel ID C013-0001-008

Sec/Twp/Rng n/a

Alternate ID 33531

Class Commercial

Owner Address RAY GERALD 

106 TANGLEWOOD DRIVE 

148 ft

Overview

Legend

Parcels

Roads

City Labels

Cartersville Zoning

AG

DBD

G-C

G-C*

H-I

H-I*

L-I

L-I*

M-U

M-U*

MF-14

MF-14*

MN

O-C

O-C*

P-D

P-D*

P-I

P-S

P-S*

R-10

R-10*

R-15

R-15*

R-20

R-20*

R-7

R-7*

R-D

RA-12

RA-12*
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Developed by

Property Address 350 N ERWIN ST

Cartersville

Acreage 0.47 CARTERSVILLE GA 30120

District Cartersville

Brief Tax Description LL 380 D 4

(Note: Not to be used on legal documents)

Date created: 7/10/2019
Last Data Uploaded: 7/9/2019 9:46:32 PM
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Bartow County, GA

Developed by

Parcel ID C013-0001-008

Sec/Twp/Rng n/a

Property Address 350 N ERWIN ST

Cartersville

Alternate ID 33531

Class Commercial

Acreage 0.47

Owner Address RAY GERALD 

106 TANGLEWOOD DRIVE 

CARTERSVILLE GA 30120

District Cartersville

Brief Tax Description LL 380 D 4

(Note: Not to be used on legal documents)

Date created: 7/10/2019
Last Data Uploaded: 7/9/2019 9:46:32 PM

74 ft

Overview

Legend

Parcels

Roads

City Labels

Flood Hazard Area

Bartow Regulatory

FEMA
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9.6.1.

9.6.2.

A.

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

▲

▲

▲

•

•

•

Sec. 9.6. - G-C General commercial district.

G-C district scope and intent. Regulations set forth in this section are the G-C district regulations. The G-C district is

intended to provide locations in which community and regionally-oriented retail and service activities can be established

so as to best serve the community and traveling public as further described in section 3.1.19 of this chapter.

Use regulations. Within the G-C district, land and structures shall be used in accordance with standards herein. Any use

not specifically designated as permitted shall be prohibited.

Permitted uses. Structures and land may be used for only the following purposes:

Adolescent treatment facilities.

Amateur radio transmitter.

Amenities (as defined by this chapter).

Amusement, indoor.

Apartments and condominiums, above, below, or behind commercial and office uses in the same building

(SU).*

Art galleries.

Assembly halls.

Automotive garages.

Automotive and truck sales or rental.

Automotive specialty shops.

Automotive storage yards and wrecker service.

Barber shops and beauty salons.

Boat sales and service.

Bowling alleys.

Brewpub.

Building supply companies.

Bus stations.

Car washes.

Catering, carry-out and delivery.

Check cashing stores.

Clinics (excludes veterinary clinic).

Clinic or hospital, animal.

Clubs or lodges (noncommercial) (SU).*

Colleges and universities.

Construction contractors:

General building contractors (provided there is no exterior storage of equipment, materials, and

construction vehicles).

Heavy equipment contractors (provided there is no exterior storage of equipment, materials, and

construction vehicles).

Special trade contractors, including, but not limited to, construction subcontractors, engineers, architects,

and land surveyors (provided there is no exterior storage of equipment, materials, or construction

vehicles).

Consumer fireworks retail sales facility.

Convenience stores.

Dancing schools.
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10.1.1.

10.1.2.

A.

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

Sec. 10.1. - L-I Light industrial district.

L-I district scope and intent. Regulations in this section are the L-I district regulations. The L-I

district is intended to provide locations and land areas for the development of industrial and

business parks and uses which meet the needs of processing, manufacturing, fabricating,

and warehousing, research, related office uses, and other uses as further described in

section 3.1.20 of this chapter.

Light manufacturing establishments shall consist of any manufacturing establishment which does not

use water in the manufacturing operation either for processing, cooling, or heating and which shall emit no

smoke, noise, odor, dust, vibrations, or fumes beyond the walls of the building in which housed.

Manufacturing establishments which use limited water in the manufacturing operation either for

processing, cooling, or heating; or which emit smoke, noise, odor, dust, vibrations, or fumes beyond the

walls of the building in which housed shall not be allowed, except with approval of a special use in

accordance with standards further described in section 16.4.9.

Use regulations. Within the L-I district, land and structures shall be used in accordance with

standards herein. Any use not specifically designated as allowed shall not be permitted.

Permitted uses. Structures and land may be used for only the following purposes:

Adult entertainment establishments (SU).*

Amateur radio transmitter.

Automotive storage yards and wrecker service.

Aviation airports.

Bus stations.

Brewery (SU if accessory tasting room is included).*

Brewpub.

Cheerleading/gymnastics facilities and indoor athletic training facilities.

Clinic or hospital, animal.

Clubs or lodges (noncommercial) (SU).*

Construction contractors: general contractors, heavy equipment contractors, and

special trade contractors (including, but not limited to, construction

subcontractors, engineers, architects, and land surveyors).

Distillery (SU if accessory tasting room is included).*

Distribution.

Indoor firing range.

Indoor recreation facilities.

Manufacturing.
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Z19-05 
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City Council Meeting 
12/5/2019 7:00:00 PM 

Z19-06: Rezone 8.52 acres from G-C/O-C to G-C/M-U. Location: 1136/1138 (. Tennessee St. Applicant: 
Tri Unity Holdings, LLC  

 

 

SubCategory: Public Hearing - 2nd Reading of Zoning/Annexation Requests

Department (ame: Planning and Development

Department Summary 
Recomendation: 

In 2018, Tri Unity Holdings LLC requested a Special Use permit 
for the construction of apartments and condominiums above 
commercial and office uses in the same building for the parcels 
located at 1136 and 1138 N. Tennessee St. That request was 
approved with a condition by City Council on October 4, 2018. 
The condition was to construct a privacy fence along the property 
line bordering the Point North subdivision. Since the special use 
permit approval, the applicant was unable to receive sufficient 
funding for apartments or condominiums on the 1136 N. 
Tennessee St property. Therefore, the applicant has revised the 
plans to include a different housing product more suitable to 
investors. The rezoning is needed to construct townhouse and 
office space products on the proposed M-U tract and to expand the 
G-C tract to include additional parking areas for the mixed-use 
development. Planning Commission recommends denial (6-0).

City Manager's 
Remarks: 

The original application was approved by Council in October of 
2018 with a condition requiring a privacy fence. Since that time, 
the owner was not able to secure sufficient funding for the 
apartments or condominiums and has revised the plans to include a 
different housing product. The rezoning is needed to construct 
townhouse and office space products on the M-U tract and to 
expand the G-C tract to include additional parking for the mixed-
use development. Planning Commission recommends denial. This 
is the second reading. 

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo
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ZONING SYNOPSIS 
 

Petition Number(s):      Z19-06 
 

APPLICANT INFORMATION AND PROPERTY DESCRIPTION 
 
Applicant:   Tri Unity Holdings, LLC 
Representative:  Baha Kharazmi 
Property Owner:  Tri Unity Holdings, LLC 
  
Property Location: 1136 N. Tennessee St (C032-0003-015) 
 
Access to the Property:   N. Tennessee St and W. Felton Rd 
 

Site Characteristics: 
 
Tract #1 Size: Acres: 7.42ac         District: 4th      Section: 3rd      LL(S): 530 
 
 
Ward: 1         Council Member: Kari Hodge 
 
 

LAND USE INFORMATION 
 
Current Zoning: O-C (Office-Commercial) 
Proposed Zoning:       M-U (Multiple Use) and G-C (General Commercial) 
Proposed Use:            Townhomes, Office Space and Parking Lot (M-U);   

            Parking Lots (G-C) 
 
 
Current Zoning of Adjacent Property: 
North:  Uninc. C-1 (General Business) and Uninc. I-1(General Industrial) 
South:  O-C (Office Commercial) and P-D (Planned Development) 
East:  O-C (Office-Commercial) and G-C (General Commercial) 
West:  P-D (Planned Development) 
 
 
 
The Future Development Map designates the subject property as: Tennessee Street Corridor. 
 
The Future Land Use map designates the subject property as: Commercial 

 
 
 
 
 
 

Attachment number 1 \nPage 1 of 18

Item # 3



 2

ZONING ANALYSIS 
 

Project History: 
In 2018, the applicant requested a Special Use permit for the construction of apartments and 
condominiums above commercial and office uses in the same building for the parcels located at 
1136 and 1138 N. Tennessee St.  That request was approved with a condition by City Council on 
October 4th, 2018.  The condition was to construct a privacy fence along the property line 
bordering the Point North subdivision. Approval letter attached. 
 
Since the special use permit approval, the applicant was unable to receive sufficient funding for 
apartments or condominiums on the 1136 N. Tennessee St property.  Therefore, Mr. Kharazmi 
has revised his plans to include a different housing product more suitable to investors.  The 
rezoning is needed to allow Mr. Kharazmi to construct townhouse and office space products on 
the proposed M-U tract and to expand the G-C tract to include additional parking areas for the 
mixed-use development.   
 
Rezoning Summary 
 
This zoning request is to: 

1. Rezone 6.8 +/- acres from O-C (Office Commercial) to M-U (Multiple Use) for the 
purpose of constructing townhomes, offices and a parking lot; and, 

2. Rezone 0.90 +/- acres from O-C (Office Commercial) to G-C (General Commercial) for 
the purposes of constructing parking areas for proposed mixed use development at 1138 
N. Tennessee St.  The 0.90 acres will be combined with the G-C zoned property of 1138 
N. Tennessee St. 

 
Per the submitted concept plan, the applicant proposes the following for the proposed M-U 
parcel: 

 37 townhouse units with rear access parking; 
 6,605sf of office space (condominium); 
 Approx. 55 parking spaces for use by the mixed-use development or shared with the 

townhomes;  
 Right in/ Right out traffic flow at the Felton Road entrance; and, 
 Option for (12) additional parking spaces if street is reconfigured near the Tennessee St. 

access point. 
 

The existing street on the proposed M-U property was never dedicated to the city as public right-
of-way so it may remain private with an HOA/POA in place to maintain the road and other 
common elements. 
 
No development changes are needed to the mixed-use project planned on the 1138 N. Tennessee 
St. tract, except to expand the tract to include parking areas.  No change to the special use permit 
application for the 1138 N. Tennessee St. is required either.  The special use condition requiring 
a privacy fence adjacent to the Point North neighborhood is recommended by staff to remain in 
place. 
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 3

City Department Comments.  Special Use permit comments also attached. 
 
Electric: Takes no exception. See also comments from SU18-05. 
 
Fibercom: Takes no exception 

 
Fire: Takes no exception to the rezoning provided that the developer meets all adopted codes, 
ordinances, development regulations, and water demands. 
 
Gas:  As provided in the response to the previous Special Use application and in response to the 
following, the Gas System takes no exception to the application as attached provided that it is 
understood there are many obstacles to overcome in the site design of this project relating to existing 
and proposed natural gas facilities. There are existing natural gas facilities in conflict with the 
proposed site plan that require relocation and there is a great deal of utility coordination that will be 
required including space for metering facilities, service lines and easements. As discussed in the 
concept meeting, the Gas System may require a master metering facility or facilities for natural gas 
service in lieu of individual meters if the required space cannot be provided. 
 
Public Works: Takes no exception to the zoning request; however; all current development 
regulations will need to be met prior to permitting. 
 
Water and Sewer: No comments received 
 
 
Public Comments: None received as of 11-4-19 
 
 
 
STANDARDS FOR EXERCISE OF ZONING POWERS. 
 
1. The existing land uses and zoning of nearby property. 

Adjacent incorporated properties are zoned O-C (Office Commercial), G-C 
(General Commercial) and P-D (Planned Development).  Two unincorporated 
parcels are zoned C-1 (General Business) and I-1(General Industrial). The current 
zoning reflects the existing land uses.  

 
2. The suitability of the subject property for the zoned purposes. 
 The subject property was annexed and rezoned to C-1 in 1995 for the construction 

of an office-commercial business park.  The C-1 zoning was converted to O-C with 
the adoption of the 1996 zoning ordinance.  The proposed M-U zoning and land use 
seem to be more appropriate for the adjacent Point North subdivision than the 
previously proposed uses as a business park and as a mixed use development. 

 
3. The relative gain to the public, as compared to the hardship imposed upon the individual 

property owner. 
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There is no gain or hardship imposed on the public with the exception that another 
housing option, that may be in demand, is proposed. The hardship on the owner is 
increased if the zoning request is not approved. 
 

4. Whether the subject property has a reasonable economic use as currently zoned. 
 The property has a reasonable economic use as currently zoned; however, 

depending on the use, conflicts with the adjacent Point North subdivision could 
arise. 

 
5. Whether the zoning proposal will permit a use that is suitable in view of the use and 

development of adjacent and nearby property. 
 The zoning proposal will permit a use that is suitable and compatible with adjacent 

uses.  
 
6. Whether the proposed zoning will adversely affect the existing use or usability of 

adjacent or nearby property. 
 The zoning proposal should not have an adverse effect on adjacent property owners.   
 
 
7. Whether the zoning proposal is in conformity with the current future development plan 

and community agenda of the comprehensive land use plan as currently adopted or 
amended in the future. 

 The zoning proposal does conform with the Future Development Plan but does not 
conform with the Comprehensive Land Use Plan because of the residential 
component.  The Future Land use map identifies this area as Commercial; however, 
townhomes may be a more suitable proposal adjacent to the Point North subdivision 
than a commercial development. 

 
8. Whether the zoning proposal will result in a use which will or could adversely affect the 

environment, including but not limited to drainage, wetlands, groundwater recharge 
areas, endangered wildlife habitats, soil erosion and sedimentation, floodplain, air 
quality, and water quality and quantity. 

 Development resulting from an approved zoning proposal would be required to 
meet all local, state, and federal environmental regulations.  

 
9. Whether the zoning proposal will result in a use which will or could cause an excessive 

or burdensome use of existing streets, transportation facilities, utilities, or schools. 
The zoning proposal should not cause an excessive or burdensome use on streets, 
utilities or schools. 
 

10.  Whether there are other existing or changing conditions affecting the use and 
development of the property which give supporting grounds for either approval or 
disapproval of the zoning proposal. 
There are no other known conditions affecting the use or development of the 
property. 
 

Attachment number 1 \nPage 4 of 18

Item # 3



 5

 
 
STAFF RECOMMENDATION:    Staff recommends approval with the condition that a 
privacy fence be installed between the Point North subdivision and this property per the 
condition approved on SU18-05, dated 10/4/18. 

 
 
 
PLANNING COMMISSION RECOMMENDATION:  
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October 16, 2018 
 
 
Baha Kharazmi 
c/o Tri Unity Holdings LLC 
6524 Buford Hwy NE 
Atlanta, GA 30340 
 
RE: SU18-05:   1136/1138 N. Tennessee St.   Special Use Permit results letter 
 
 
Mr. Kharazmi, 
 
This letter serves as verification of the outcome of your Special-Use Permit application, SU18-05, to 
the City Council for: 
 

Allowing apartments and condominiums, above, below, or behind commercial and office 
uses in the same building 

 
The application was APPROVED with the following condition by City Council on October 4th, 
2018: 
 

Council Member Hodge made a motion to approve SU18-05 subject to the fence style and 
location as approved by the Planning and Development and Gas Departments. The motion 
was seconded by Council Member Wren. Motion carried unanimously. Vote: 6-0. 

 
No further action is required regarding this Special-Use application.   
 
The next steps in the project approval process require building and site plans be reviewed and 
approved by the City of Cartersville.  I will be the point of contact for the site plan approval process.  
David Dye, Building Official, will be the point of contact for the building plan review. 
 
 
Please contact me with any questions. 
 
Sincerely, 

 
 
David Hardegree, AICP 
City Planner 
O. 770-387-5614 
dhardegree@cityofcartersville.org 
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SU18-05 

 2

 
2.  City Department Comments:  
 
Electric:   As far as the Electric System goes, and as far as a general concept, I am fine with what 
they are proposing.  Depending on whether the same players are involved from the 1st meeting, and 
if they took good notes, another meeting may or may not be needed.  I think all of the departments 
express concerns regarding utility location, existing easements, trash receptacle locations, etc.  
None of these things have been addressed, of course, since this is a concept.  However, it needs to 
be stressed that there are a lot of variables still at play and there will have to be some concessions 
made in order for the project to materialize, such as easements and maybe even alterations to the 
site layout. 
  
Fibercomm:  Takes no exception 
 
Fire: CFD does not take exception to the special use request provided that they can meet all 
adopted building and fire codes related to life safety, firefighter access and hose lay distance.  I feel 
they will be able to meet these requirements though it may take some re-configuration of the site 
layout. 
  
Gas:   In response to the following, the Gas System takes no exception to the application as 
attached provided that it is understood there are many obstacles to overcome in the site design of 
this project relating to existing and proposed natural gas facilities. There are existing natural gas 
facilities in conflict with the proposed site plan that require relocation and there is a great deal of 
utility coordination that will be required including space for metering facilities, service lines and 
easements. As discussed in the concept meeting, the Gas System may require a master metering 
facility or facilities for natural gas service in lieu of individual meters if the required space cannot be 
provided. 
 
Public Works:  No comments received.   
 
Water and Sewer: Takes no exception.  See comments, attached.  
 
 
3.  Public Comments: 
 
8/27:  Linda Picket.  Resident- 11 Pointe Way.  Inquiry call. Questions about apartment 
price points and senior living opportunities. Application and site plan sent via email. 
 
8/29: Bill Davey.  Business owner, 61 W Felton Rd.  Inquiry walk-in.  No objections. 
 
8/29:  Toni Rozier.  Resident -103 Pointe North Dr.   Email inquiry.  Application and site 
plan sent via email. 
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Date: August 10, 2018 
 
 

CARTERSVILLE WATER DEPARTMENT   
SPECIAL USE REQUEST REVIEW COMMENTS 
 
 
Special Application Number: SU18-05      Applicant:  TRI Unity Holdings, LLC 
                                                                                     
  
Location:   1136 & 1138 N. Tennessee Street  
 
Special Use Request:   
 
 
WATER SERVICE COMMENTS: 
 

 This property is located in the City of Cartersville Water Department’s water service 
area.  The Cartersville Water Department takes no exception the requested Special Use 
application.  There is adequate water capacity for the proposed Development Concept The 
Development Concept presented in the Special Use application may require considerable 
modifications of the existing water infrastructure at the Developer’s expense. 

 
 
SEWER SERVICE COMMENTS: 
 

This property is located in the City of Cartersville Water Department’s sewer service 
area.  The Cartersville Water Department takes no exception the requested Special Use 
application.  There is adequate sewer capacity for the proposed Development Concept The 
Development Concept presented in the Special Use application may require considerable 
modifications of the existing sewer infrastructure at the Developer’s expense. 
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Bartow County, GA

Parcel ID C032-0003-015

Sec/Twp/Rng n/a

Property Address 1136 N TENNESSEE ST

Cartersville

Alternate ID 35878

Class Commercial

Acreage 7.45

Owner Address TRI UNITY HOLDINGS LLC 

6524 BUFORD HWY NE 

ATLANTA GA 30340

295 ft

Overview

Legend

Parcels

Roads

Cartersville Zoning

AG

DBD

G-C

G-C*

H-I

H-I*

L-I

L-I*

M-U

M-U*

MF-14

MF-14*

MN

O-C

O-C*

P-D

P-D*

P-I

P-S

P-S*

R-10

R-10*

R-15

R-15*

R-20

R-20*

R-7

R-7*

R-D

RA-12

RA-12*
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Bartow County, GA

Parcel ID C032-0003-080

Sec/Twp/Rng n/a

Property Address 1138 N TENNESSEE ST

Cartersville

Alternate ID 35942

Class Commercial

Acreage 1.07

Owner Address TRI UNITY HOLDINGS LLC 

6524 BUFORD HWY NE 

ATLANTA GA 30340

295 ft

Overview

Legend

Parcels

Roads

Cartersville Zoning

AG

DBD

G-C

G-C*

H-I

H-I*

L-I

L-I*

M-U

M-U*

MF-14

MF-14*

MN

O-C

O-C*

P-D

P-D*

P-I

P-S

P-S*

R-10

R-10*

R-15

R-15*

R-20

R-20*

R-7

R-7*

R-D

RA-12

RA-12*
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K:\Planning General Info\City Forms_apps_mailing labels\Forms and Applications\Annexation Rezoning Special Use Variance apps\Rezoning 
application_updated 1-31-18.doc 

CAMPAIGN DISCLOSURE REPORT 
FOR REZONING ACTIONS  

 
Pursuant to O.C.G.A. 36‐67A‐3 any and all applicants to a rezoning action must make the 
following disclosures: 
 
  Date of Application: _______________________________________ 
 
  Date Two Years Prior to Application: _________________________ 
 
  Date Five Years Prior to Application: _________________________ 
 
1.  Has the applicant within the five (5) years preceding the filing of the rezoning action 
  made campaign contributions aggregating $250.00 or more to any of the following: 
           
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
2.  If the answer to any of the above is Yes, please indicate below to whom, the dollar 
  amount, date, and description of each campaign contribution, during the past five (5) 
  years. 
 
  ____________________________________________________________________ 
 
 
            _____________________________ 
            Signature      Date 
 
            _____________________________ 
            Print Name 

    YES    NO 

Mayor:   Matt Santini         

Council Member:         

     Ward 1‐  Kari Hodge         

     Ward 2‐  Jayce Stepp                                      

     Ward 3‐  Cary Roth                                

     Ward 4‐  Calvin Cooley                             

     Ward 5‐  Gary Fox                                            

     Ward 6‐  Taff Wren         

         
Planning Commission         
     Greg Culverhouse         

     Harrison Dean         

     Lamar Pendley         

     Lamar Pinson         

     Travis Popham         

     Jeffery Ross         

     Stephen Smith         

    X

    X
     X
     X 

     X
     X

     X
     X
     X
     X
     X
     X

          X

    X

10-04-2019

10-04-2017

10-04-2014

10-04-2019

Baha Kharazmi
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City Council Meeting 
12/5/2019 7:00:00 PM 

SU19-07: Special Use Permit to Allow a Trash Transfer Station in the H-I Zoning District  
 

 

SubCategory: Public Hearing - 2nd Reading of Zoning/Annexation Requests

Department )ame: Planning and Development

Department Summary 
Recomendation: 

Regulated Services LLC, is requesting the Special Use permit for a 
Waste Transfer Station at 375 Industrial Park Rd, zoned H-I and 
5.0+/- acres. The applicant is proposing a multi-faceted waste 
treatment facility that will process household trash, process and 
sterilize medical waste making it safe for disposal, reduce the 
waste volume through shredding and transport the waste to an 
appropriate landfill for disposal. Pharmaceutical disposal and 
document shredding is also proposed.  
 
Planning Commission recommends approval (5-1) with 
conditions: 
 
1) Medical wastes cannot be chemically treated; and 
2) Off-hour [after hour] security be provided.

City Manager's 
Remarks: 

This is a Special Use Permit to allow a trash transfer station in the 
H-I Zoning District. Planning Commission recommended your 
approval 5-1 with conditions including: 
 
1) Medical wastes cannot be chemically treated. 
2) Off-hour [after hour] security be provided. 
 
This is the second reading.

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo
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SPECIAL USE APPLICATION SYNOPSIS 
 

Petition Number(s):      SU19-07 
 
 

APPLICANT INFORMATION AND PROPERTY DESCRIPTION 
 
Applicant:   Regulated Services LLC 
 
Representative:  Kevin Cash 
Property Owner: Jack Speach 
Property Location: 375 Industrial Park Rd. 
 
Access to the Property:   Industrial Park Rd. 
 
 

Site Characteristics: 
 
Tract Size: Acres:5      District:   5th Section:  3rd   LL(S): 201 
 
Ward:6    Council Member: Taff Wren 
 
 

LAND USE INFORMATION 
 
Current Zoning:  H-I (Heavy Industrial) 
  
Proposed Zoning:  H-I (Heavy Industrial 
    
Proposed Use:     Trash Transfer Station 
 
Current Zoning of Adjacent Property: 
North:    H-I (Heavy Industrial) 
South:    County A1 (Agriculture) & County I-2 (Heavy Industrial) 
East:    H-I (Heavy Industrial) 
West:    H-I (Heavy Industrial) 
 
 
The Future Development Map designates the subject property as: Workplace Center. 
 
The Future Land Use Map designates the subject property as: Industrial. 
 
 
2.  City Department Comments:  

 
Electric: No comments received 
  
Fibercom: Takes no exception 
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Fire: The applicant will have to sprinkler both buildings per the city ordinance of 5000 sq. ft. Also we 
need to know what the front and side setbacks will be to the adjacent buildings. 
 
 
Gas: The Gas System takes no exception to the following as shown in the attachment provided the 
owner agrees to double-lock the gate with a Gas System lock allowing 24-7 access within the limits 
of the fenced area if the driveway will be gated. A natural gas facility exists within the fenced area. 
The owner is responsible for contacting the Gas System offices to coordinate double-locking of the 
gate if the driveway will be gated. 
 
Public Works: Public Works does not oppose the special use permit SU19-07.  However, it should 
be noted that there is floodplain present on the property and the flood ordinance will have to be met 
if development or use occurs within or adjacent to this floodplain. 
 
 
Water and Sewer: No comments received 
 
 
3.  Public Comments: No comments received as of 11-4-19. 
 
 
 
4.  Special Use Review 
 
The applicant, Regulated Services LLC, is requesting the Special Use permit in compliance with the 
zoning requirements for a Waste Transfer Station in the H-I (Heavy Industrial) zoning district.  The 
applicant is proposing a medical waste treatment facility that sterilizes medical waste making it safe 
for disposal, reduces the waste volume through shredding and transports the waste to an 
appropriate landfill for disposal.  See attached business description for more details. 
 
Currently, there are two 5,000sf warehouse structures on site. One structure is proposed as an 
office with a secure pharmaceutical storage area.  The other structure is proposed as document 
shredding center.  
 
Two new structures, 8,000sf and 10,800sf, are proposed to address sterilization, shredding, storage 
and transport of the treated waste. See site plan. No encroachment of the floodplain on the 
southern half of the property is expected. Site development to be addressed during plan review. 
 
Multiple state and federal agencies also have regulatory oversight over this type of operation: DEA, 
GA EPD, Georgia Board of Pharmacy and Georgia Board of Narcotics.  
 
There are no additional Special Use Standards for a Waste Transfer Station beyond the basic 
standards addressed in the application. 
 
The operation seems appropriate for the H-I zoning district and location. 
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5.  Zoning Ordinance Findings 
 
Please review the following findings, as stated in the Zoning Ordinance, which are to be utilized in 
determining justification for approval or denial of special use request(s). 
 
 
B)  Article XVI. Special Uses 
 
Sec. 16.1. Scope and intent. 
 

A. This article specifies uses which are not classified as permitted uses as a matter of right in 
zoning districts, and are therefore only allowed through the approval of a Special use. The 
standards which apply to each use are enumerated and must be met in order for an 
application to be granted. 
 

B. In granting a Special use, conditions may be attached as are deemed necessary in the 
particular case for the protection or benefit of neighbors in order to assimilate the proposed 
development or use into the neighborhood with minimal impact. 

 
 
 
Sec. 16.2. Application of regulations and approval. 
 
Uses allowable with a Special use and the minimum standards for such uses are listed in section 
16.4 of this article. 
 
Uses in the districts enumerated herein may be authorized by Special use only. The regulations 
contained in this article shall not apply to any permitted use as a matter of right in any zoning 
district. 
 
Any use which may be authorized by Special use shall be approved by the Mayor and Council in 
accordance with section 16.1, scope and intent, provided: 

A. The standards for the Special use as specified herein can be met; 
B. Recommendations have been received from the planning and development staff and other 

appropriate City departments. 
C. A public hearing has been held in relation to the Special use before the Planning 

Commission in conformance with the advertising standards outlined in article XXIV of this 
chapter. The Planning Commission shall make recommendations to the Mayor and Council 
regarding the application for a Special use; and   

D. A public hearing has been held in relation to the Special use before the Mayor and Council 
in conformance with the advertising standards outlined in article XXIV of this chapter. 

 
 
Sec. 16.3. Additional restrictions. 
 

A. In the interest of the public health, safety and welfare, the Mayor and Council may 
exercise limited discretion in evaluating the site proposed for a use which requires a 
Special use. In exercising such discretion pertaining to the subject use, the Mayor and 
Council may consider the following, which shall be stated in writing by the applicant and 
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Standard #6: Ingress and egress to the property.

be needed for new buildings and will be addressed during plan review.
How Standard #5 has / will be met: No changes to existing conditions required. New lights may 

Standard #5: Outdoor lighting

8pm [sic]).
Fri., 7am-5pm). Eventually, the operation would grow to two shifts, overlapping (Mon. – Fri., 6am –
How Standard #4 has / will be met: Initially, the business would operate under one shift (Mon. –

Standard #4: Hours and manner of operation:

How Standard #3 has / will be met: Not required.

Standard #3: Protective screening.

How Standard #2 has / will be met: Sufficient space exists on site for employee/ client parking.

Standard #2: The availability, location, and number of off-street parking.

expected.
How Standard #1 has / will be met: No negative effect to traffic along Industrial Park Rd. is 

Standard #1: The effect of the proposed activity on traffic flow along adjoining streets.

6. How General Standards Are Met:

shall prevail.
section is in conflict with another provision of this chapter, the more restrictive provision 
conditions  of  zoning  approval  if  applicable.  Whenever  a  standard  contained  in  this 
regulations,  zoning  district  regulations  and  other  regulations  contained  herein,  and 

 ny  use  which  may  be  authorized by  special  use  shall  comply  with  all  other  City B.A

Compatibility with surrounding land use.7.
Ingress and egress to the property; and6.
Outdoor lighting;5.
Hours and manner of operation of the proposed use;4.
Protective screening;3.
The availability, number and location of off-street parking;2.
The effect of the proposed activity on traffic flow along adjoining streets;1.

Special Use permit:
submitted to the department of planning and development to initiate an application for a 

SU19-07

Attachment number 1 \nPage 4 of 19

Item # 4



 
SU19-07 

 5

How Standard #6 has / will be met:  Primary access is via Industrial Park Rd.  A driveway from 
Industrial Park Rd. meanders through the applicants’ property to the parcel to the south identified as 
Parcel No. 0079-0200-019.  Owner is Jimmy Don Crane.  This access driveway will be addressed 
during plan review. 
 
 
Standard #7: Compatibility with surrounding land use. 
 
How Standard #7 has / will be met:  No negative impact to adjacent properties is expected.   
 
 
 
7. Additional standards from Zoning Ordinance section 16.4 for use applied for and 
how they are met:      
 
N/A 
 
 
8.  Staff Recommendation: Staff recommends approval. 
 

 
9.  Planning Commission Recommendation:  
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1) Medical wastes can not be chemically treated; and

2) Off-hour [after hour] security be provided





Bartow County, GA

Parcel ID C062-0001-005

Sec/Twp/Rng n/a

Property Address 375 INDUSTRIAL PARK RD

Cartersville

Alternate ID 36685

Class Industrial

Acreage 5

Owner Address SPEACH JACK & 

SPEACH ARNA 

86 VAUGHN SPUR NE 

CARTERSVILLE GA 30121

590 ft

Overview

Legend

Parcels

Roads

Cartersville Zoning

AG

DBD

G-C

G-C*

H-I

H-I*

L-I

L-I*

M-U

M-U*

MF-14

MF-14*

MN

O-C

O-C*

P-D

P-D*

P-I

P-S

P-S*

R-10

R-10*

R-15

R-15*

R-20

R-20*

R-7

R-7*

R-D

RA-12

RA-12*
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Regulated Services, LLC 

 

Regulated Services, LLC collects, treats and disposes of medical waste according to local, state 

and federal guidelines. Medical waste is generated from healthcare facilities, including hospitals, 

clinics, veterinary clinics, dentist offices, research labs and private practices. Our process uses an 

autoclave system that is an automatically controlled, front loading cylindrical pressure vessel that 

uses saturated steam under pressure as the sterilizing agent. Heat and moisture are introduced to 

form high pressure, saturated steam via connection to the facilities steam generator. The 

combination of high temperature, pressure and moisture ensures the contacting of all materials 

with the necessary steam. The result is complete sterilization of the material. 

After the process is complete, the now sterilized materials are shredded to reduce the volume of 

the waste by 65% and can be disposed of as ordinary waste. 

This entire process is handled within the four walls of the building. All exterior function, such as 

trucking and material handling is consistent with the industrial park on Industrial Park Dr. This 

process is regulated by the Georgia EPD. 

 

 

  Autoclave        

   Boiler 
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In addition to the medical waste process, Regulated Services, LLC will also provide the 

following services in order to maximize our offering to our customers: 

Secure and Confidential Document Destruction – The shredding of confidential documents will 

take place via a shredding system located in one of our buildings. All shredding waste will be 

sent to a pulping facility for recycling. 

Pharmaceutical Waste – Pharmaceutical waste, including expired, unused and credit worthy 

waste will be processed through a secure facility. We service as a bridge from producer/user to 

the destruction facility. We use an innovative, secure bucket shipping system that provides ease 

and speed for our customers. Pharmaceuticals are processed through our secure facility and sent 

for final disposal at a properly licensed destruction facility. This entire process is regulated by 

the DEA, Georgia Board of Pharmacy and Georgia Board of Narcotics. 

MSW/C&D Waste – Municipal and construction & demolition waste will be collected at this 

location for further transport to a properly licensed landfill. This process is regulated by the 

Georgia EPD. 
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City Council Meeting 
12/5/2019 7:00:00 PM 

Fiscal Year 2018-19 Budget Amendment  
 

 

SubCategory: Second Reading of Ordinances

Department &ame: Finance

Department Summary 
Recomendation: 

After Completion of the Fiscal Year 2018-19 close, the General 
Fund, Special Revenue funds, and the SPLOST Fund’s budgets 
need to be amended. The process of amending these budgets is 
done annually before the year-end close and will bring the city 
General Fund, Special Revenue Funds, and SPLOST Funds into 
compliance with Generally Accepted Accounting Principles 
(GAAP) standards. These adjustments reflect the necessary 
changes needed to bring the budgets back into balance where the 
revenues equal expenses and mirror the actual year-to-date 
revenues and expenses in each of the funds. I recommend your 
approval of the attached ordinance amendment.

City Manager's 
Remarks: 

These adjustments reflect the changes needed to bring the FY 18-
19 budget back into balance. The adjustments were made to the 
General Fund, Special Revenue Funds and the SPLOST Funds to 
bring us into compliance with the GAAP standards. This is 
the second reading of the budget amendment.  Your approval of 
the budget amendment is recommended.

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo
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City Council Meeting 
12/5/2019 7:00:00 PM 

Elite Athletics Inc.  
 

 

SubCategory: Contracts/Agreements

Department $ame: Parks and Recreation

Department Summary 
Recomendation: 

This is a Programming Contract with Elite Athletics Inc. to be the 
Program Provider for Baseball for ages 3-7 years old and Girls 
Fast-Pitch Softball to conduct Clinics, Summer Camps and 
Leagues.  The Fast-Pitch League will look to begin League Play 
within 12-18 months, if not before.  Elite Athletics Inc. was 
established in May of 2005 with the mission of developing and 
preparing youth baseball and softball players to help them better 
understand what areas they need to develop to improve as a player 
and as a person.  Jamie Crane will be the Coordinator for these 
leagues.  Jamie has lived in Cartersville for 20 years and has an 
extensive background in athletics on the amateur as well as 
professional level.  Elite Athletics Inc. will give the City 20% of 
their gross registration fees including all of the non-resident fees.

City Manager's 
Remarks: 

This is a contract with Elite Athletics Inc. to provide baseball for 
ages 3-7 as well as the introduction of girls fast-pitch softball to 
begin clinics, camps and a summer league.  They will also provide 
camps and clinics for baseball throughout the year as well for the 
ages of 3-7.  The City will receive 20% of the gross registration 
fees and all of the non-resident fees.  Your approval of the contract 
with Elite Athletics Inc. is recommended. 

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo
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EXHIBIT A 
 

(PLAYER PAYMENTS/FEES, UNIFORMS-SPIRT WEAR-PICTURES 

PACKAGING AND "THE PARTIES" COMPENSATION) 
 

RESIDENTS FEES: 
It is agreed that the PROVIDER will charge $90.00 (ninety dollars and zero 

cents) to the players that are "residents of the city of CARTERSVILLE".  

 

NON-RESIDENT FEES: 

It is agreed that the PROVIDER will charge an extra $20.00 (twenty dollars 

and zero cents) to the players that are "non-residents of the city of 

CARTERSVILLE".  

This will be a total of $110.00 (one hundred and ten dollars and zero cents) 

charged to the players that are "non-residents of the city of 

CARTERSVILLE". 

 

FORM/METHOD OF PAYMENT: 

All participants will have to pay with Credit Card on the online link and 

platform set up by the PROVIDER.  

Payments will be collected and made payable to the PROVIDER,  

"Elite Athletics, Inc".  

 

FEES TO CREDIT CARD PROCESSING: 
The standard Credit Card processing fees will be deducted and listed on the 

issued report from the PROVIDER sent to the CITY. 

 

COMMISSION OF THE PAYMENTS TO THE PARTIES:  

 

The PROVIDER and the CITY will both collect the agreed percentage of the 

payments listed below:  

 

CITY COLLECTION: 

 

a) RESIDENT FEES: 

CITY will collect 20% of the RESIDENT FEES after the Credit Card 

processing fees are deducted.  

Example:  

$90 minus (-) “CC fees” multiplied (x) by 20% EQUALS/= 

(commission to CITY) 
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b) NON-RESIDENT FEES: 

CITY will collect the full $20/twenty dollars of the excess added on 

NON-RESIDENT fee after the Credit Card processing fees are 

deducted.  

 

 Also the CITY will collect the same 20% commission listed in item 

(a) above for RESIDENTS as well as for NON-RESIDENTS 

 

 ((a) above): CITY will collect 20% of the NON-RESIDENT after the 

Credit Card processing fees are deducted.  

 

Example for NON-RESIDENTS collection for the CITY:  

CITY collects 100% of the $20 NON-RESIDENT fee minus Credit 

Card Fees and it will collect on the base fee of: 

 

$90 minus (-) “CC fees” multiplied (x) by 20% EQUALS/= 

(commission to CITY) 
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City Council Meeting 
12/5/2019 7:00:00 PM 

�orth Georgia Rec  
 

 

SubCategory: Contracts/Agreements

Department �ame: Parks and Recreation

Department Summary 
Recomendation: 

This is a Programming Contract with North GA Rec to be the 
Program Provider for Lacrosse for Boys and Girls and Field 
Hockey for Girls to conduct Clinics, Summer Camps and 
eventually to start Leagues within 12-18 months, if not before.  
North GA Rec is dba Newtown Recreation which was created in 
the summer of 1999 as a non-profit family oriented youth athletic 
organization with the purpose of providing quality youth athletic 
programming.  North GA Rec is dedicated to increasing the quality 
of life in our community by providing positive sports experiences 
for all coaches, parents and children.  North GA Rec will give the 
City 10% of their gross registration fees including all of the non-
resident fees.

City Manager's 
Remarks: 

North GA Rec would be the program provider for boys and girls 
lacrosse as well as girls field hockey, two new sports that have 
previously not been offered by the rec department.  The provider 
will start with summer camps and clinics, with the goal to start a 
league in the next 12 to 18 months.  Your approval of the contract 
with North Georgia Rec is recommended.  

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo
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City Council Meeting 
12/5/2019 7:00:00 PM 

Cartersville Senior Fitness  
 

 

SubCategory: Contracts/Agreements

Department !ame: Parks and Recreation

Department Summary 
Recomendation: 

This is a Programming Contract with Cartersville Senior Fitness to 
be the Program Provider for Senior Adult Fitness using the Silver 
Sneakers Program.  Cartersville Senior Fit is designed to create a 
fun and loving environment that encourages fitness, overall well-
being, and relationships for aging adults in our community.  Julie 
Schoomaker is the President of this program and will be leading 
it.  Julie is a Cartersville resident that has over 15 years in the 
fitness industry and ten years teaching Silver Sneakers formatted 
classes.  Cartersville Senior Fitness will give the City 10% of their 
gross registration fees including all of the non-resident fees back to 
the City.

City Manager's 
Remarks: 

This is a programming contract with Cartersville Senior Fitness to 
be the program provider for Silver Sneakers.  Silver Sneakers is 
a fitness program for senior adults and something we have not 
offered in the past, but feel there is a need.  Your approval of the 
contract with Cartersville Senior Fitness is recommended.

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo

Item # 8
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City Council Meeting 
12/5/2019 7:00:00 PM 

GDOT Grant Funds for Airport  
 

 

SubCategory: Contracts/Agreements

Department &ame: Administration

Department Summary 
Recomendation: 

The Cartersville-Bartow County Airport has been awarded 
$2,730,000 in supplemental grant funds for runway safety 
improvements at the airport. These additional funds will allow the 
Airport Board to complete some safety improvements sooner than 
expected. Since the city is the entity used as the conduit for GDOT 
grant funds, approval is needed by the City Council. I recommend 
approval to accept the grant award and to allow the Mayor and 
City Clerk to sign all grant related documents.

City Manager's 
Remarks: 

Your approval of the grant award and the authorization for the 
Mayor and Clerk to sign all grant related documents is 
recommended. 

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo
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City Council Meeting 
12/5/2019 7:00:00 PM 

Everbridge Mass Communication System  
 

 

SubCategory: Bid Award/Purchases

Department "ame: Administration

Department Summary 
Recomendation: 

This is for the annual renewal of Everbridge, our mass 
communication system. The cost is $7,166.25. I ask for your 
approval on this item and to let the Mayor sign the agreement 
when received.

City Manager's 
Remarks: 

This is our mass communication system where residents who sign 
up via email or phone number receive communication/notification 
from the City. Your approval of the annual renewal with 
Everbridge is recommended. 

Financial/Budget 
Certification: 

This is a budgeted item.

Legal: 

Associated Information: 

Cover Memo
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Prepared for:
Rebecca Bohlander
City of Cartersville
1 N Erwin St
Cartersville  GA 30120-3121
United States
Ph: 770-387-5612
Fax:
Email: rbohlander@cityofcartersville.org
 
 
 

 
 
 
 

  Quotation   
Quote #: Q-37016
Date: 11/4/2019
Expires On: 1/28/2020
 Confidential
  
Salesperson: David Gonzalez
Phone: 781-859-4041
Email: david.gonzalez@everbridge.com

         
         

Contract Summary Information:  

Contract Period: 12  Months

Contract Start Date: 1/29/2020

Contract End Date: 1/28/2021

Contact Summary:  

Household Count: 9,166  

Employee Count:   

 

Qty Description Price

1 Mass Notification Base USD 7,166.25

1 Calculated Set Up Fee USD 0.00

Pricing Summary:  

Year One Fees: USD 7,166.25  

One-time Implementation and Setup Fees:  USD 0.00

Professional Services: USD 0.00

Total Year One Fees Due:  USD 7,166.25 
 

 
 

1. Additional rates apply for all international calls.
2. Quote subject to the terms and conditions of the service agreement, including any amendments, executed between

Everbridge, Inc. and the customer listed above.
3. Subject to sales taxes where applicable.
4. Except for currency designation, the supplemental notes below, if any, supplied in this Quote are for informational

purposes and not intended to be legally binding or override negotiated language of the Everbridge Inc. Service
Agreement.

 
       

Page 1 of 2
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\AID1\
Authorized by Everbridge: 
 
Signature:

 
\s2\
 

 
         Date:

 
\d2\

 
 
Name (Print):

 
\n2\

 
 
          Title:

 
 
\t2\
 

 
 
 
To accept this quote, sign, date and return:
 
 
Signature:

 
 
\s1\
 

 
 
          Date:

 
 
\d1\

 
 
Name (Print):

 
 
\n1\
 

 
 
          Title:

 
 
\t1\
 

 
 
 
 
 
 
 
 
 

155 North Lake Avenue, Suite 900
Pasadena, CA 91101 USA

Tel: +1-818-230-9700
Fax: +1-818-230-9505

 
 
 

THANK YOU FOR YOUR BUSINESS!

 

Page 2 of 2

Attachment number 1 \nPage 2 of 2

Item # 10



  
City Council Meeting 
12/5/2019 7:00:00 PM 

Replacement Extrication Equipment on Engine 3  
 

 

SubCategory: Bid Award/Purchases

Department #ame: Fire

Department Summary 
Recomendation: 

Request to replace Extrication Equipment on Engine 3 that has 
exceeded its life span and is not effective on modern vehicle 
construction. This is the 2nd year of a multi-year project. This is a 
single source to match the equipment that Mayor and Council 
approved for purchase in FY 2018-19.

City Manager's 
Remarks: 

Your approval of the replacement extrication equipment for 
Engine 3 is recommended.

Financial/Budget 
Certification: 

This is a budgeted item.

Legal: N/A

Associated Information: N/A

Cover Memo

Item # 11
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City Council Meeting 
12/5/2019 7:00:00 PM 

Matthews Garage Vehicle Repair  
 

 

SubCategory: Bid Award/Purchases

Department $ame: Administration

Department Summary 
Recomendation: 

In July 2019, a city employee was involved in a vehicle accident 
where he was at fault. Recently, the invoice to repair the city 
pickup truck was paid and needs approval from City Council. The 
repair cost from Matthews Garage was $10,744.98 and Travelers 
Insurance paid everything less the $1,000 deductible. This invoice 
is recommended for your approval.

City Manager's 
Remarks: 

Your approval of the vehicle repair by Matthews Garage is 
recommended.

Financial/Budget 
Certification: 

This is a budgeted item and will be charged to the department 
where the employee involved in the accident is employed.

Legal: 

Associated Information: 

Cover Memo

Item # 12
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City Council Meeting 
12/5/2019 7:00:00 PM 

Bartow County Radio System  
 

 

SubCategory: Bid Award/Purchases

Department #ame: Administration

Department Summary 
Recomendation: 

The city has received our third quarter 2019 invoice from Bartow 
County for the countywide radio system that is used by several 
departments in the city. The total amount due is $11,520.36 and is 
recommended for your approval.

City Manager's 
Remarks: 

This is the third quarter invoice for the countywide radio system.  
It is a budgeted item.  Your approval is recommended.

Financial/Budget 
Certification: 

This is a budgeted item.

Legal: 

Associated Information: 

Cover Memo

Item # 13
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City Council Meeting 
12/5/2019 7:00:00 PM 

WTP Valve Actuator Replacements  
 

SubCategory: Bid Award/Purchases

Department %ame: Water Department

Department Summary 
Recomendation: 

The Water Treatment Plant (WTP) Filter Rehabilitation Project is 
a key component of the FY 2019-2020 capital improvement 
budget. Work on the final filter has started and it is time to begin 
focusing on controls for the new filters. Within the controls scope 
of work are new valve actuator mechanisms. 

In total, 45 EIM electronic valve actuators will be installed on 
various valves used to control filter function for the entire plant. 
Of the 45 actuators, 27 are new units replacing both pneumatic and 
electric actuators of various manufacture and age. This project will 
allow us to standardize on one brand of equipment thus 
simplifying maintenance and stocking of repair parts. 

Bids were received on November 5, 2019 and publicly opened at 
WTP. Georgia Western, Inc. was the only bidder of six (6) 
registered plan holders. Georgia Western is the Georgia supplier of 
EIM products which is likely the reason no other bidders 
submitted a bid. Additionally, Georgia Western did not submit 
payment or performance bonds with their bid. This was evaluated 
by our engineer Wiedeman and Singleton Engineers (WSE) and 
the City Attorney. Because Georgia Western will self-perform the 
installation work and use no subcontractors, the lack of payment 
bond is a non-issue. The lack of a performance bond does present 
some risk. WSE has a history of working with Georgia Western 
and has found them to be a reputable company. Further, WSE 
recommends withholding payment until the actuators have been 
fully tested. After consulting with WSE and the City Attorney, I 
believe this is an acceptable risk that can be mitigated by 
withholding payment until the work is satisfactorily complete. 

I recommend approval of the Georgia Western bid in the amount 
of $233,503.20. 

City Manager's 
Remarks: 

Your approval of the bid from Georgia Western is recommended.

Financial/Budget 
Certification: 

This is a budgeted project. All expenses related to this work will 
pass through account 505.3310.54.1317, Rehab Sand Filters 1, 3 & 

Cover Memo
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Legal: 

Associated Information: 

Cover Memo
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WIEDEMAN AND SINGLETON, INC. 
CIVIL AND ENVIRONMENTAL ENGINEERS 

3091 GOVERNORS LAKE DRIVE 
S U I T E  4 3 0  

N O R C R O S S ,  G E O R G I A  3 0 0 7 1  

1 3 1  E A S T  M A I N  S T R E E T  
S U I T E  3 0 0  

R O C K  H I L L ,  S O U T H  C A R O L I N A  2 9 7 3 0  

W W W . W I E D E M A N . C O M  

T R O Y  B E G A N  
P E T E R  J O H N S  
C A R L  S C H N E I D E R  

P E T E R  S N Y D E R  
H A R O L D  W I E D E M A N  

November 11, 2019 

Mr. Bob Jones 
Director – Cartersville Water Department 
City of Cartersville 
P.O. Box 1390 
148 Walnut Grove Road 
Cartersville, GA 30120 

Re: WTP Filters Valve Actuator 
(EIM) Upgrade  
City of Cartersville, GA 
W&S Project #027-16-124 

Dear Mr. Bob Jones: 

Bids were received, opened, and read in public on November 5, 2019, for the WTP FILTERS VALVE 
ACTUATOR (EIM) UPGRADE for the City of Cartersville.  The bids were advertised as required for 
public bids and promoted in local digital plan rooms.  Plans and specifications were made digitally 
available gratis.  Six potential bidders registered for plans.  A total of one (1) bid was received as follows: 

1. Georgia Western, Inc $ 233,503.20 

The total base bid of Georgia Western, Inc of Kennesaw, Georgia was the lowest responsive bid in the 
amount of TWO HUNDRED THIRTY THREE THOUSAND FIVE HUNDRED AND THREE 
DOLLARS AND TWENTY CENTS ($ 233,503.20).  It is our understanding, that the City has funding 
available. 

Prior to the bid process, MR Systems provided a cost to subcontract this work to Georgia Western in the 
amount of $276,500 with substantial exceptions.  We therefore recommended that the City issue a 
purchase order directly to Georgia Western for 233,503.20 for the valve actuators.  Given the amount of 
the subcontract, the decision was made to publicly bid the contract. 

A certified tabulation of the bid received is attached.  The bidder submitted with his bid an incomplete bid 
bond form and does not intend to provide performance or payment bonds for the project.  We do not 
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Mr. Bob Jones 
November 11, 2019 
Page 2 

 
 
believe that rebidding the project would produce a different result and we therefore recommend that the 
City accept the bid with this deficiency. 
 
Our reasoning for our recommendation is as follows:  

1. A payment bond is used to guarantee payment to subcontractors and suppliers and equipment.  
Georgia Western will self-perform the required field work and they are the supplier of the 
equipment. 
 

2. A performance bond is used to guarantee that the contract will be completed for the amount of the 
contract.  Georgia Western is a reputable, well-established company with substantial physical 
assets.  However, since a bond will not be furnished, we recommend that the City take the step of 
only paying for the filter valve actuators after testing.   
 

There remains a small risk that Georgia Western will default; however, we do believe that awarding the 
contact is, on balance, a reasonable decision. 
 
We recommend that Georgia Western, Inc be awarded the WTP FILTERS VALVE ACTUATOR (EIM) 
UPGRADE project in the amount of $ 233,503.20.  When the City authorizes award of this project, we 
will notify the contractor and will transmit the conformed contract documents to them for execution and 
attachment of insurance. 
 
The bids received and opened are valid for sixty (60) days from November 5, 2019.  If you have any 
questions or need any additional information, please feel free to call. 
 
      Sincerely, 
 
      WIEDEMAN AND SINGLETON, INC. 
 
 
 
 
      Harold F Wiedeman, P. E. 
       
 
Enclosure 
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TABULATION OF BIDS

WATER TREATMENT PLANT FILTERS 

VALVE ACTUATOR (EIM) UPGRADE 

FOR

THE CITY OF CARTERSVILLE 

CARTERSVILLE, GEORGIA

BIDS RECEIVED UNTIL 2:00 PM, LOCAL TIME, NOVEMBER 5, 2019 

TOTAL BASE BID

A detailed tabulation of bids is attached. 
This is to certify that this is a true 
and corrected tabulation of bids 
received on the date and at the time 
stated above.

WIEDEMAN AND SINGLETON. INC.

By
■ I W I W M M  I ¥ I I V U V I I I U I I j I ■ • -  *

Georgia Registration #19425

Bidder Total Base Bid

Georgia Western, Inc $ 233,503.20
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Contractor:

Notes: n/a

Item 
No. Description Qty Unit Price Base Bid

1. Filter Actuator Replacement/Modification - 3 replacement actuators, 2 actuators 
modified to include fuse blocks 9 25,944.80$                   233,503.20$                  

SUB-TOTAL, SECTION I 233,503.20$                  

233,503.20$                  

Notes: (1) Bidder did not submit bid bond for 10% of Amount Bid.

BID TABULATION
WATER TREATMENT PLANT FILTERS VALVE ACTUATOR (EIM) UPGRADE

FOR THE CITY OF CARTERSVILLE
CARTERSVILLE, GEORGIA

BIDS RECEIVED UNTIL 2:00 PM,  NOVEMBER 5, 2019

TOTAL BASE BID the amount of:

For furnishing all materials and equipment except Sections II, and III and performing all labor necessary 
for construction of all work and appurtenances necessary for completion of work under this contract as 
shown on the Drawings and/or specified.

Section I - WTP Filters Valve Actuator (EIM) Upgrade:

Kennesaw, GA 30144

Georgia Western, Inc
2275 McCollum Pkwy NW

Wiedeman and Singleton, Inc. 
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City Council Meeting 
12/5/2019 7:00:00 PM 

Sewer Flow Monitoring  
 

 

SubCategory: Bid Award/Purchases

Department  ame: Water Department

Department Summary 
Recomendation: 

During heavy rain events, flows at the Water Pollution Control 
Plant (WPCP) spike to over 30 million gallons per day (MGD) 
from their average of 8 MGD.  The increase is a result of inflow 
and infiltration.  Inflow is the intentional direction of rainwater to 
the sanitary sewer from gutters, sump pumps, drains, etc.  
Infiltration is rainwater or ground water which leaks into sewers 
from leaking manholes, cracked pipe and leaking joints.  
Regardless of the source, the result is non-revenue producing use 
of capacity in the sewer system and permit violations at the 
WPCP. 

A quote was requested for performing a 90-day flow study at six 
(6) key locations from ADS.  These locations will help determine 
which areas of the sewer collection system are most reactive to 
large rainfall events.  This data will help prioritize which areas 
require further investigation and possible repair.  ADS has 
proposed a cost of $40,500 to perform the work.  I recommend 
approval of their proposal. 

City Manager's 
Remarks: 

The sewer flow monitoring will help the water department better 
determine which areas of the sewer collection systems are most 
reactive to large rainfall events.  Your approval of the $40,500 for 
the work to be done by ADS is recommended.

Financial/Budget 
Certification: 

This is a budgeted item. All costs associated with the project will 
pass through account 505.3320.54.1328 Sewer I&I Study & 
Modeling. 

Legal: 

Associated Information: 

Cover Memo
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27 November 2019 
 
Mr. Ed Mullinax, P.E. 
Assistant Director, Department Engineer 
City of Cartersville Water Department 
P.O. Box 1390 
Cartersville, GA 30120 
Phone: 770-697-6296 
Email:  emullinax@cityofcartersville.org 
 
Re: Temporary Flow Monitoring for City of Cartersville  
 
Dear Mr. Mullinax: 
 
ADS Environmental Services is pleased to submit this quote for your evaluation and review. The 
quote includes pricing for temporary flow monitoring for the City of Cartersville.  The scope 
includes installation and commissioning of a temporary flow monitor system with 
comprehensive service including all parts and labor through the duration of the study.  It also 
includes installation, calibration and maintenance of one rain gauge through the study duration to 
measure rainfall intensity in the given basin.  The duration of the temporary flow monitoring 
study is ninety-days.  The final deliverables will be an I/I analysis along with a capacity study for 
your system, and the submittal of final data which will be made available to your team in Excel 
format. 
 
The pricing for this flow monitoring study and work is assumed to be in coordination with 
additional monitoring to be performed for Bartow County. 
 
If you have any questions regarding this proposal, please do not hesitate to call me at (470) 825-
0157. 

Sincerely, 

 

Patrick D. Wootton, P.E. 

Business Development Manager 
ADS Environmental Services 
pwootton@idexcorp.com 
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ADS Environmental Service ("ADS") will conduct a temporary flow monitoring study to collect 
sixty (60) days of flow data at one (1) flow monitor in the sanitary collection system in 
Cartersville, Georgia (“Client”). 
 
The field work will be performed by ADS crews with ADS owned equipment and will be 
conducted in phases as set forth below: 
 
Mobilization and Equipment Installation 
1) Project Initialization Meeting. The project will begin with a kick-off meeting between 
representatives of the Client and ADS. The purpose of the meeting is to finalize project scope, 
the detailed monitor locations, establish lines of communication, set milestones, and confirm the 
project schedule. The kick-off meeting will be scheduled a few days before the planned start of 
monitoring after contract execution and Notice to Proceed. 
 
2) Site Locations. ADS will work with Client representatives to identify, verify and finalize the 
locations of the flow monitor installations on maps or schematics supplied. 
 
3) Site Investigations. Following the kick-off meeting, ADS field crew(s) will mobilize to 
perform the site investigations ADS will utilize an experienced field crew for field work and will 
comply with Federal standards for confined-space entry. The proposed flow monitoring location 
will be located and the manhole entered following OSHA confined space entry and DOT traffic 
control procedures. Field crews consist of two workers, both of whom have received extensive 
and specialized flow monitoring and safety training and certifications. . 
 
An ADS Project Manager or Field Manager will be onsite during this phase due to the hazards 
associated with this work. The proposed flow monitoring locations will be inspected and verified 
for hydraulic suitability. ADS will also check for debris in the manhole that could impact data 
quality and coordinate any required cleaning efforts with the Client. Field crews will look for 
evidence and signs of erratic flow patterns and will also investigate adjacent manholes if 
necessary in order to identify the best monitoring locations to achieve the desired results. ADS 
requests for a Client representative to be on location during the investigation and installation 
phases so as to approve any changes in location of the flow monitors to achieve better data 
results. 
 
4) Equipment. ADS will utilize the ADS owned Triton+ flow monitor during the course of this 
project. A typical monitor installation will include a sensor that will be mounted in the pipe and a 
monitor hung near the manhole cover; the sensors will measure flow velocity, ultrasonic depth 
and a redundant pressure depth will also be used to provide redundancy and surcharge height 
levels should they occur. 
 
5) Installation and Site Reports. A site report will be generated upon completion of the site 
investigations and installation for each site. The site reports will include a sketch and pictures of 
the general location and installation, physical characteristics and diameters of the proposed 
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monitoring locations, manhole depths, flow measurements, and other comments pertinent to the 
location such as any special traffic or safety issues. 
 
6) Monitor Activation. Once installed the monitors will be activated and set to take readings at 
15-minute intervals. Field crews will take manual depth readings with a measuring device and 
velocity readings with a portable, instantaneous velocity meter in order to confirm the monitor is 
collecting accurate data based on the actual hydraulic conditions at each location; this is referred 
to as confirmations. 
 
Flow Monitoring 
7) Flow Monitoring. Once the monitors is installed and verified to be in working order, ADS 
will monitor the flow and rainfall for a period of sixty (60) calendar days (“monitoring period”).  
 
8) Data Collection and Equipment Maintenance. Data will be collected nightly by ADS’ 
PRISM internet application. An ADS Data Analyst will review the data at least twice per week 
for quality control and issue work orders for Field Crews to perform maintenance and site 
confirmations as necessary to maximize data uptime and accuracy. ADS is an ISO 9001 certified 
company and follows proprietary internal quality procedures for all fieldwork. This includes 
cleaning depth and velocity sensors, confirmations as needed, and checking an installation to 
make sure that the ring is secure in the pipe.  
 
9) Demobilization. ADS will continue data collection and review until the end of the monitoring 
period. Once authorized, crews will immediately begin removing the flow monitors. 
 
Data Analysis and Delivery 
10) Data Analysis. Upon completion of the monitoring period the Data Analyst will analyze and 
finalize the data. The data analyst will directly calculate flow using the continuity equation from 
recorded depth and average velocity data. The analyst will also utilize scatter plots (depth vs. 
velocity readings) and confirmations to verify flow monitor accuracy.  An I/I analysis and 
capacity study will be provided for your basin. 
 
Client’s assistance requested: 
ADS requests the following items from the Client in connection with this Project: 
1) Provide a map of the sanitary sewer collection system and connections 
2) Provide assistance with locating and access to manholes, pump stations, or other locations 
necessary for the completion of the flow monitoring and analysis described herein 
3) Assist ADS in securing access to the sites of work with sufficient area for placement of 
personnel and equipment, including all right-of-way and ramps, if required. 
4) Provide an onsite representative that can approve the installation or relocation of a flow 
monitoring site once the site has been investigated by ADS field crews 
5) Provide all permits and police escorts if and as required. 
6) Clean selected sites to minimize hydraulic deficiencies. 
7) Provide any information concerning bypasses, overflows, base flows, critical surcharge areas, 
and maintenance habits as needed 
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Pricing: 
Temporary Flow Monitoring for Ninety Days: 

 DESCRIPTION Qty Unit Unit Price Subtotal 
1 Comprehensive Flow Monitoring - 

Installation and commissioning of a 
temporary flow monitor, with 
comprehensive service including all 
parts and labor through the duration 
of the study.   
 
Includes installation, calibration and 
maintenance of one Rain Gauge 
through the study duration. 
 
6 Meters x 3 Months = 18 Meter-
months 

18 Meter-Month 
 

$2,250.00 $40,500.00 

TOTAL $40,500.00 
 

Prices above are valid for 30 days. 
Special permits and police escorts if required will be the responsibility of the client 
 
Extension Pricing for Additional Thirty Days of Monitoring: 

 DESCRIPTION Qty Unit Unit Price Subtotal 
1 Comprehensive Flow Monitoring 

(Additional Thirty Days) 
 
6 Meters x 1 Months = 6 Meter-
months 

6 Meter-Month 
 

$1,188.00 $7,128.00 

TOTAL $7,128.00 
 

Accepted by: 
Client Name:            ADS LLC: 
 
Signature: __________________________        Signature: _____________________________ 
 
Printed Name: ______________________        Printed Name: __________________________ 
 
Title: ______________________________        Title: _________________________________ 
 
Date: ______________________________        Date: _________________________________ 
 
Acceptance of this proposal is subject to the acceptance of ADS’ Standard Terms and Conditions 
of Service.  
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ADS LLC 

EQUIPMENT AND/OR PROFESSIONAL OR TECHNICAL SERVICES AGREEMENT 
 
 
 The Parties named below hereby agree to be bound to the following terms and conditions and in accordance 
with the Exhibits attached to and incorporated herein to this Agreement. 
 
ADS LLC: 340 The Bridge Street, Suite 204, Huntsville, Alabama 35806  
By:           Printed Name:        
  
Title:           Date:         
 
 

CLIENT:              

Address:          

 

By:        Printed Name:        
 
 
Title:        Date:         
 
 
 

NOW THEREFORE, the Parties, agreeing to be legally bound, hereby agree as follows: 
 

ARTICLE 1 –RESPONSIBILITIES OF THE PARTIES 

1.01 ADS  
 A.  ADS shall provide the Services set forth herein and in 
the ADS Proposal dated 27 November 2019 attached hereto and 
incorporated herein as Exhibit A. 
 

 B.  The standard of care for all services performed or 
furnished by ADS under this Agreement will be the care and 
skill ordinarily used by members of ADS’ profession practicing 
under similar circumstances at the same time and in the same 
locality.  ADS makes no warranties, express or implied, under 
this Agreement or otherwise, in connection with ADS’ services, 
except as provided in section 4.03. 
 
1.02  Client  
 A.  Client shall have the responsibilities set forth herein and 
in Exhibit A. 
 
1.03  Orders and Specifications 
 A. All orders placed with ADS for equipment must be in 
writing, signed, contain definitive prices, delivery dates, 
quantities and complete descriptions of products being 
purchased.  Specifications applicable to items sold hereunder 
shall be those furnished by ADS, or those furnished by Client 
and agreed to in writing by ADS. 

 
ARTICLE 2 - PRICING, PAYMENT AND INVOICES 

2.01  Pricing  
A.  Price quotations, unless otherwise stated, shall automatically 

expire thirty (30) days from the date issued and may be cancelled or 
amended within said period upon written notice to Buyer. 
 
2.02  Payment 
 A.  Client shall pay ADS in accordance with the schedule 
set forth in Exhibit A.   
 
2.03 Invoices 

1. A.  Invoices will be prepared in accordance with ADS’ 
standard invoicing practices, unless otherwise stated in Exhibit 
A.  Invoices are due and payable within thirty (30) days after the 
date they are issued by ADS.  If Client fails to make any 
payment due ADS for services and/or reimbursable expenses 
within thirty (30) days after issuance of ADS’ invoice, the 
amounts due ADS will be increased at the rate of one and one-
half percent (1.5%) per month (or the maximum rate of interest 
permitted by law) from said thirtieth day. ADS reserves the 
right to establish and/or change the credit and payment terms 
extended to Client, including but not limited to requiring pre-
payment or Irrevocable Letter of Credit, when in ADS’ sole 
opinion Client’s financial condition or previous payment 
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record warrants such action.  Furthermore, on delinquent 
accounts, ADS may divert shipments or reschedule deliveries 
of products on unfilled orders.  All invoices shall be payable 
in U.S. Funds, drawn on a U.S. Bank.  For sales outside of the 
United States, payment shall be at sight of shipping documents 
against an Irrevocable Letter of Credit which is satisfactory to 
ADS in its sole discretion. 
  
ARTICLE 3 – TERMINATION 

3.01  Termination 
 A. For Cause  

1. The obligation to provide further services under this 
Agreement may be terminated by either party for cause upon 
thirty (30) days written notice in the event of a substantial 
failure by either party to perform in accordance with the terms 
of this Agreement through no fault of the terminating party. 
Notwithstanding the foregoing, this Agreement will not 
terminate as a result of such substantial failure if the Party 
receiving such notice begins, within seven (7) days of receipt of 
such notice, to correct its failure to perform and proceeds 
diligently to cure such failure within no more than thirty (30) 
days of receipt thereof.  

 
2.  In the event of termination by ADS for cause, 

ADS will be entitled to invoice Client and will be paid for all 
services rendered and all reimbursable expenses incurred 
through the effective date of termination. 

 

B.  For Convenience   
1.  Either party may terminate this Agreement for its 

convenience upon sixty (60) days written notice to the other 
party. If this Agreement is terminated by the Client for its 
convenience, ADS shall be paid a reasonable amount for 
expenses directly attributable to termination, both before and 
after the effective date of termination, including, but not 
limited to demobilization expenses and costs associated with 
terminating subcontract agreements.  
 
ARTICLE 4 - GENERAL CONSIDERATIONS 

4.01  Remedies 
 A.  In the event (a) Client defaults in the payment of any 
monies due to ADS hereunder beyond the tenth (10th) day 
after the same is due or (b) Client files or suffers a petition of 
bankruptcy or insolvency or for reorganization or for the 
appointment of a receiver or trustee or makes an assignment 
for the benefit of creditors or enters into an arrangement with 
creditors and Client fails to secure a discharge thereof within 
thirty (30) days, then in any such event ADS may at its option 
do any or all of the following: (i) collect from Client a service 
charge on all monies due; (ii) terminate the sale; (iii) whether 
or not this sale is terminated, take immediate possession of 
any or all of the equipment wherever situated and for such 
purpose enter upon any premises without liability for so doing; 
and (iv) sell, dispose of, hold, use or lease all or any of the 

equipment as ADS in its sole discretion may decide without 
any duty or account to Client. Client shall in any event remain 
fully liable for damages as provided by law and for all costs 
and expenses incurred by ADS on account of such default 
including all court costs and reasonable attorney's fees. The 
rights afforded ADS under this paragraph shall not be deemed 
to be exclusive but shall be in addition to the rights or 
remedies provided by law. 
 
4.02  Delivery, Title and Risk of Loss 
 A.  Title and risk of loss of items sold hereunder shall 
pass to the Client upon delivery of the items by ADS to a 
public carrier (FOB shipping point). In no event shall ADS be 
liable for any delay in delivery or assume any liability in 
connection with shipment, nor shall the carrier be deemed an 
agent of ADS. Insurance associated with goods during transit 
shall be Client’s responsibility. All products shall be deemed 
accepted upon Client’s confirmation or within three (3) days 
of date of delivery, whichever occurs first. 
 
4.03  Warranty, Returns, Alterations to Equipment 
 A.  All new products manufactured by ADS will be free 
from defects in material and workmanship for up to one (1) 
year following the date of shipment from ADS. Any 
unauthorized repair or replacement, use, installation or 
incorporation of unauthorized parts or accessories, including 
without limitation opening up a monitor, will void this product 
warranty.  Any repair or replacement will be covered by this 
new product warranty for ninety (90) days from the date that 
such repaired or replaced product is shipped from ADS.  This 
warranty is available to the Client as the original purchaser of 
the product and only if it has been installed, operated, and 
maintained in accordance with ADS’ standards.  This warranty 
does not apply to damage by catastrophes of nature, fire, 
explosion, acts of God (including, but not limited to, lightning 
damage and power surges), accidents, improper use or service, 
damage during transportation, or other similar causes beyond 
ADS’ control.  ADS expressly disclaims any and all implied 
warranties, including, but not limited to any warranty for 
fitness for a particular purpose. 
 

 B. To the extent allowed by law, ADS hereby expressly 
excludes any warranty for design defect. While products 
manufactured by ADS are designed and manufactured to meet 
published specifications, ADS may from time to time improve 
products currently in the market. However, purchased 
hardware manufactured to a previous design will be replaced 
or upgraded at ADS’ discretion. 
 

 C. Authorization must be obtained from ADS prior to 
return of any items, including those for repair.  Client's right to 
repair or replacement is governed by the items in this Article 
4.  Issuance of credit for returned items shall be made at ADS’ 
discretion upon Client's request.  All returns accepted by ADS 
may be subject to a restocking fee. 
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 D. It is understood and agreed that any modification or 
alteration to purchased equipment by Client, other than that 
specifically authorized by this Agreement or by ADS, shall 
VOID AND NULLIFY, in its entirety, all warranty conditions 
as set forth herein. 

 

4.04 Use of Documents 
 A.  If required, ADS shall provide Client with a printed 
hard copy of the deliverable agreed upon in Exhibit A. All other 
deliverables shall be in the appropriate electronic media format.  
 

 B. Client agrees that it will perform acceptance tests or 
procedures on electronic files within thirty (30) days of receipt 
of same, after which the Client shall be deemed to have 
accepted the data thus transferred.  Any errors detected within 
the thirty (30)-day acceptance period will be corrected by ADS.  
 

 C. Any reuse or modification of the Documents without 
written verification or adaptation by ADS, as appropriate for the 
specific purpose intended, will be at Client’s sole risk and 
without liability or legal exposure to ADS or to ADS’ 
Subcontractors.  Client shall indemnify and hold harmless ADS 
and ADS’ Subcontractors from all claims, damages, losses, and 
expenses, including attorneys’ fees arising out of such use. 
 
4.05   Changes, Modifications and/or Amendments 
 A.  All changes, modifications and/or amendments to this 
Agreement or Exhibit A hereto shall be made in writing and 
shall be signed by both Parties. 
 

4.06 Insurance 
 A.  During the term of this Agreement, ADS shall at all 
times procure and maintain at a minimum the following 
insurance coverage:  

General Liability $1,000,000 CSL and annual aggregate  
Automobile Liability $1,000,000 CSL and annual 
aggregate  
Workers Compensation as required by statute  

ADS will provide Evidence of Insurance upon request.  
 

4.07 Controlling Law, Venue and Dispute Resolution 

 A.  The Parties shall endeavor to resolve any disputes 
through informal negotiations between the Parties. If the 
dispute cannot be resolved within sixty (60) days after first 
notice of the dispute, for sales within the United States, the 
Parties agree that the dispute may be submitted to the court of 
competent jurisdiction in the county in which the work under 
this Agreement was performed, or in an alternative location 
upon agreement of the Parties. For sales outside of the United 
States the validity, construction, and performance of this 
Agreement shall be governed by the laws of the State of 
Alabama without regard to conflicts of laws, rules or 
principles. Venue shall be in the Circuit Court of Madison 
County, Alabama.  The United Nations Convention on 

Contracts for the International Sales of Goods is hereby 
expressly excluded from application to this Agreement. 

 B. THE PARTIES HERETO EACH HEREBY KNOWINGLY, 
VOLUNTARILY AND INTENTIONALLY WAIVE THE RIGHT 
EACH MAY HAVE TO A TRIAL BY JURY WITH RESPECT TO 
ANY LITIGATION BASED HEREON, OR ARISING OUT OF, 
UNDER OR IN CONNECTION WITH THIS AGREEMENT OR 
ANY COURSE OF CONDUCT, COURSE OF DEALING, 
STATEMENT (WHETHER ORAL OR WRITTEN) OR ACTIONS 
OF EITHER PARTY TO THIS AGREEMENT.  

 C.  In the event of any dispute and/or legal action arising 
from an interpretation and/or the performance of any of the 
provisions of this Agreement, the Parties hereby agree that the 
prevailing Party shall be awarded reasonable attorney’s fees 
and costs, including but not limited to, the cost of paralegals, 
accountants and attorney’s fees and costs of appellate 
proceedings, if applicable. 

 
4.08 Export Compliance 
 A. Client shall be prohibited from re-selling, exporting 
and/or re-exporting the products purchased hereunder without 
the written consent of ADS. If Client should re-sell, export or 
re-export said products, Client must comply with all 
applicable export regulations, export licensing requirements 
and the U.S. Foreign Corrupt Practices Act, 15 USC §§78dd1 
through 78dd3, as amended. 
 
4.09 Government Indemnity 
 A. Purchase Orders placed hereunder containing a 
notation that the material is intended for use under a 
government contract shall be subject to the then current 
Government provisions referenced thereon in attachments 
thereto. However, prior to Client responding to a bid or RFP, 
Client bid response or proposal to RFP will be submitted to 
ADS and all clauses and regulatory requirements required to 
"flow-down" to subcontractors from a U.S. Government prime 
contract shall be reviewed, noted as to acceptance or rejection 
of clauses and mutually agreed to in writing by Client and 
ADS on an individual basis. 
 
4.10 Successors, Assigns, and Beneficiaries 
 A.   Neither party shall assign this Agreement without the 
prior written consent of the other, which shall not be 
unreasonably withheld, except that without securing such prior 
consent either party shall have the right to assign this 
Agreement, and all obligations hereunder, to any successor by 
way of merger or consolidation or the acquisition of all or 
substantially all of the business and assets of the party relating 
to the subject matter of these terms. This right shall be retained 
provided that such successor shall expressly assume all of the 
obligations and liabilities of the assigning party under the 
Agreement. Any assignment in violation of this paragraph shall 
be void. The terms and conditions of this Agreement shall be 
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binding upon and enforceable by the successor and permanent 
assign of the assigning party.  
 

 B.  All duties and responsibilities undertaken pursuant to 
this Agreement will be for the sole and exclusive benefit of 
Client and ADS and not for the benefit of any other third Party.  
 

4.11 Limitation of Liability 

 A.  TO THE EXTENT PERMITTED BY APPLICABLE LAW, 
IN NO EVENT SHALL ADS, OR ANY OF ITS AFFILIATES, 
DIRECTORS, EMPLOYEES, AGENTS OR PARENT 
COROPRATIONS, BE LIABLE TO ANY PERSON, FIRM OR 
ENTITY, INCLUDING, BUT NOT LIMITED TO CLIENT, FOR 
ANY INDIRECT, PUNITIVE, EXEMPLARY, SPECIAL, 
INCIDENTAL OR CONSEQUENTIAL DAMAGES, INCLUDING 
BUT NOT LIMITED TO LOST PROFITS, BUSINESS 
INTERRUPTION, LOST DATA, LOST REVENUE AND/OR LOST 
SAVINGS, EVEN IF CLIENT HAS BEEN ADVISED OF THEIR 
POSSIBLE EXISTENCE OR IF SAME WERE REASONABLY 
FORESEEABLE.  ANY ACTION FOR BREACH OF CONTRACT 
MUST BE COMMENCED WITHIN ONE (1) YEAR AFTER THE 
CAUSE OF ACTIONHAS ACCRUED. 

   
4.12 Force Majeure  

A.  Neither Client nor ADS shall hold the other responsible 
for damages or delays in performance caused by Force Majeure 
or other events beyond the control of the other Party which 
could not reasonably have been anticipated or prevented.  Force 
Majeure shall include, but not be limited to, unusually severe 
weather, floods, power outages, epidemics, war, acts of 
terrorism, riots, strikes, lockouts, exercise of police power, 
condemnation or eminent domain.  The foregoing shall not give 
rise to any claims or damages or be considered a waiver by 
either Party of the obligations of this Agreement. 
 
4.13 Acceptance Testing 
 A. The successful execution of the ADS standard test 
procedures for final test and checkout shall constitute Client 
acceptance testing of all products under this Agreement.  
Client may witness ADS-manufactured equipment acceptance 
testing on a non-interference basis upon thirty (30) days 
advance written request to ADS. 
 
 
 
4.14  Engineering Changes 
 A.  ADS reserves the right to make progress and design 
changes in standard product items ordered without prior 
approval or notification to Client. 

 
4.15 Cancellation 
 A.  ADS may at its option, cancel an order in the event, 
(a) Client's payments are in default or Client breaches any 
material provision hereto; (b) substantial changes in raw 
materials occur; (c) causes beyond ADS’ reasonable control as 

specified in Article 4.08 (Force Majeure); (d) Client becomes 
insolvent or a petition of bankruptcy is filed. 
 
4.16 Taxes 
 A.  Client shall be responsible for payment of all 
applicable sales, use or other taxes whether local, state, or 
federal, which are chargeable in connection with the sale of 
the items hereunder unless specifically provided for otherwise 
in writing. 
 
4.17 Confidentiality and Non-disclosure 
 A.  Both Parties acknowledge that, in the course of 
performing this Agreement, certain employees, agents or 
representatives may be exposed to or acquire information 
which is proprietary or confidential.  Such proprietary and 
confidential information may include without limitation 
information related to research, development, designs, plans, 
reports, investigations, materials, data, pricing, trade secrets, 
customer lists, salaries, or business information (“Confidential 
and Proprietary Information”). 
 

 B. Both Parties agree to hold each other’s Proprietary and 
Confidential Information in strict confidence and not to make 
each other’s Proprietary and Confidential Information 
available in any form to any third party or to use each other’s 
Proprietary and Confidential Information for any other 
purpose than for the performance of work under the 
implementation of this Agreement. 
 
4.18 EEO Statement 

A.  It is the policy of ADS to recruit, hire, train, 
compensate, promote, discipline, and otherwise treat its 
employees and applicants without regard or consideration for 
the individual’s race, color, religious creed, sex, age, national 
origin, ancestry, mental or physical disability, marital status, 
citizenship status or any other reason prohibited by law.  In 
addition, ADS is committed to fully complying with all 
applicable laws and regulations regarding the Americans with 
Disabilities Act of 1990, Title VII of the Civil Rights Act, and 
the Vietnam Era Veterans Readjustment Assistance Act and 
applicable Federal, State, and Local regulations.  ADS also 
provides equal employment opportunity in all employment 
practices to qualified applicants and employees without regard 
to disability. 
 
4.19 Notices 

A.  Any notice required under this Agreement shall be in 
writing, addressed to the appropriate Party at its address on the 
signature page and given personally, by registered or certified 
mail postage prepaid, or by a commercial courier service.  All 
notices shall be effective upon the date of receipt. 
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4.20 Survival 
 A.  All express representations, indemnifications, 
limitations of liability, and assurances of confidentiality 
included in this Agreement shall survive its completion or 
termination for any reason. 
 

4.21 Severability 
 A.  Any provision or part of this Agreement held to be void 
or unenforceable under any Laws or Regulations shall be 
deemed stricken, and all remaining provisions shall continue to 
be valid and binding upon Client and ADS, who agree that the 
Agreement shall be reformed to replace such stricken provision 
or part thereof with a valid and enforceable provision that 
comes as close as possible to expressing the intention of the 
stricken provision. 
 

4.22 Waiver 
 A.  Non-enforcement of any provision by either Party shall 
not constitute a waiver of that provision, nor shall it affect the 
enforceability of that provision or of the remainder of this 
Agreement. 
 

4.23 Headings 
 A.  The headings used in this Agreement are for general 
reference only and do not have special significance. 
 
4.24  Entire Agreement 
 A.  This Agreement constitutes the entire agreement 
between the Parties and exclusive statement of the terms 
between the Parties with respect to equipment sold and 
services to be performed hereunder.  The Exhibits referenced 
in this Agreement and the specifications and drawings 
referenced therein are a part of this Agreement with the same 
force and effect as if fully set forth herein.  No alteration, 
modification, or amendment of any of the provisions hereof 
shall be binding unless in writing and signed by duly 
Authorized Representatives of the Parties.  In the event of an 
inconsistency between the terms, conditions, and provision of 
this Agreement and those of Client’s purchase order, then in 
accordance with the usage of trade, Client’s assent to the terms 
and conditions herein shall be conclusively presumed from 
Client’s failure to reasonably object in writing and from 
Client’s acceptance of all or any part of the material and/or 
services ordered.                       
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Exhibit A 

PROPOSAL 

ADS proposal dated 27 November 2019  containing the agreed upon Scope of Work, Compensation and Party Responsibilities is 
attached hereto and incorporated as if fully set forth herein.  
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City Council Meeting 
12/5/2019 7:00:00 PM 

Election Results  
 

 

SubCategory: Other

Department !ame: Clerk

Department Summary 
Recomendation: 

Attached are the November 5, 2019 Election results and the 
certification of the election results are recommended for Council 
approval.

City Manager's 
Remarks: 

Your approval of the results and the certification of the November 
5, 2019 elections results is recommended. 

Financial/Budget 
Certification: 

Legal: 

Associated Information: 

Cover Memo
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